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Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CPR  Part  953; 
18  F.  R.  6767).  regulating  the  handling 
of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Lemon  Admin¬ 
istrative  Committee,  established  \mder 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  Stat.  237 ;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail¬ 
able  and'the  time  when  this  amendment 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufiScient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.633 

(Lemon  Reg.  526,  19  F.  R.  1111)  are 
hereby  amended  to  read  as  follows: 

(ii)  District  2,  250  carloads. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
and  Sup.  608c) 


Done  at  Washington,  D.  C.,  this  4th 
day  of  March  1954. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  54-1654;  Piled,  Mar.  8,  1954; 
8:50  a.  m.] 
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Authortty:  §5  993.1  to  993.97  issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  993.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  (1)  The  findings 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  which  were  made  in  con¬ 
nection  with  the  original  issuance  of  (14 
P.  R.  5254)  of  the  marketing  agreement 
and  order,  as  supplemented  by  the  find¬ 
ings  and  determinations  which  were 
made  in  connection  with  the  issuance 
(16  P.  R.  8437)  of  the  amendment  of 
such  marketing  agreement  and  order 
which  was  issued  on  August  17, 1951,  and 
all  of  said  previous  findings  and  deter¬ 
minations,  except  the  findings  as  to  the 
base  period  for  the  parity  computation, 
are  hereby  ratified  and  confirm^  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
set  forth  herein;  (2)  the  amended  order, 
as  hereinafter  set  forth,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act;  (3)  said  amended  order  will  be  ap¬ 
plicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac¬ 
tivities  specified  or  necessarily  included, 
in  the  proposals  upon  which  the  amend¬ 
ment  hearing  has  been  held;  and  (4) 
there  are  no  differences  in  the  produc¬ 
tion  and  marketing  of  dried  prunes  in 
the  production  are*a  covered  by  said 
amended  order,  which  make  necessary 
different  terms  applicable  to  different 
parts  of  such  area. 


(b)  Additional  findings.  It  is  hereby 
further  found  that  it  is  impracticable 
and  contrary  to  the  public  Interest  to 
postpone  the  effective  date  of  this  further 
amended  order  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  (see  5 
U.  S.  C.  1001  et  seq.).  Included  in  the 
further  amended  order  is  a  provision 
relating  to  the  election  of  independent 
producer  member  and  alternate  member 
nominees  which  requires  that  prior  to 
March  1  of  each  election  year  (of  which 
1954  is  one)  the  committee  shall  cause 
a  meeting  to  be  held  in  each  of  the  seven 
election  districts  for  the  purpose  of  ob¬ 
taining  names  of  proposed  candidates 
for  nomination  to  the  Secretary  for 
selection  as  members  and  alternate 
members  for  the  respective  districts. 
Provisions  also  are  made  for  balloting  by 
mail  for  the  independent  producer  nom¬ 
inees  subsequent  to  such  meetings. 
Heretofore,  nominees  were  elected  di¬ 
rectly  in  meetings  held  for  that  purpose 
prior  to  March  31  of  each  election  year. 
In  order  to  insure  operations  in  conform¬ 
ity  with  the  new  provisions  relating  to 
nominations  of  committee  members  and 
alternate  members  and  to  effectuate  the 
declared  policy  of  the  act,  it  is  necessary 
that  this  further  amended  order  be  made 
effective  as  soon  as  practicable.  The 
provisions  of  the  further  amended  order 
are  well  known  to  the  handlers  of  dried 
prunes  since  the  public  hearing  on  the 
proposed  amendments  was  held  in  April 
1953,  and  the  recommended  decision  and 
the  final  decision  were  published  in  the 
Federal  Register  on  September  2.  1953 
(18  F.  R.  5304),  and  January  1,  1954 
(19  F.  R.  17),  respectively;  and  copies 
of  the  regulatory  provisions  of  said  regu¬ 
lation  have  been  made  available  to  all 
known  interested  persons. 

In  view  of  such  advance  information, 
compliance  with  the  provisions  of  the 
further  amended  order  by  handlers  will 
not  require  any  advance  preparation. 
In  these  circumstances,  the  provisions 
of  this  further  amended  order  are 
hereby  made  effective  as  of  the  date  of 
the  publication  of  this  document  in  the 
Federal  Register. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that;  (1)  The  marketing  agree¬ 
ment,  as  further  amended,  regulating 
the  handling  of  dried  prunes  produced 
in  California,  which  includes  amend¬ 
ments  upon  which  the  aforesaid  public 
hearing  was  held,  has  been  executed  by 
handlei's  (excluding  cooperative  asso¬ 
ciations  of  producers  who  are  not  en¬ 
gaged  in  processing,  distributing,  or 
shipping  dried  prunes  covered  by  this 
amended  order)  who  handled  not  less 
than  50  percent  of  the  volume  of  such 
dried  prunes  covered  by  this  amended 
order; 

(2)  The  Issuance  of  this  further 
amended  order  is  favored  or  approved 
by  at  least  two-thirds  of  the  producers 
who  participated  in  a  referendum  on  the 
question  of  its  approval  and  who,  during 
the  determined  representative  period 
(August  1,  1952  through  July  31,  1953), 
were  engaged,  within  the  State  of  Cali¬ 
fornia,  in  the  production  for  market  of 
prune  plums  for  drying  or  dehydrating 
into  prunes;  and 


(3)  The  issuance  of  this  further 
amended  order  is  favored  or  approved 
by  producers  who  participated  in  a 
referendum  on  the  question  of  its  ap¬ 
proval  and  who,  during  the  aforesaid 
representative  period,  produced  for  mar¬ 
ket  at  least  two-thirds  of  the  volume  of 
prune  plums  for  drying  or  dehydrating 
into  prunes  represented  in  such  referen¬ 
dum  and  produced  within  the  State  of 
California  for  market. 

Order  relative  to  handling.  It  is. 
therefore,  ordered,  that  the  handling  of 
dried  prunes  produced  in  California 
shall,  from  the  effective  time  of  this 
amended  order,  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  con¬ 
ditions  of  this  amended  order. 

DEFINITIONS 

§  993.1  Secretary.  "Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  imder  the  act. 

§  993.2  Act.  "Act”  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  993.3  Person.  "Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  993.4  Prunes.  “Prunes”  means  and 
Includes  all  sun-dried  or  artificially  de¬ 
hydrated  plums,  of  any  type  or  variety, 
produced  from  plums  grown  in  the  State 
of  California,  except:  (a)  Sulfur- 
bleached  prunes  which  are  produced 
from  yellow  varieties  of  plums  and  are 
commonly  known  as  silver  prunes;  (b) 
plums  which  have  not  been  dried  or 
dehydrated  to  a  point  where  they  are 
capable  of  being  stored  prior  to  packag¬ 
ing,  without  deterioration  or  spoilage, 
unless  refrigeration  or  other  artificial 
means  of  preservation  are  used,  and  so 
long  as  they  are  treateti  by  a  process 
which  is  in  conformity  with,  or  generally 
similar  to,  the  processes  for  treatment 
of  plums  of  that  type  which  have  been 
developed  or  recommended  by  the  Pood 
Technology  Division.  College  of  Agricul¬ 
ture,  University  of  California,  for  the 
specialty  pack  known  as  “high  moisture 
content  prunes,”  but  this  exception  shall 
not  apply  if  and  when  such  plums  'kre 
dried  to  the  point  where  they  are  capable 
of  being  stored,  without  deterioration  or 
spoilage,  unrefrigerated  or  not  other¬ 
wise  artificially  preserved;  and  (c) 
prunes  as  used  in  §  993.62. 

§  993.5  Natural  condition  prunes. 
“Natural  condition  prunes”  means 
prunes  which  have  not  been  processed. 

§  993.6  Processed  prunes.  “Processed 
prunes”  means  prunes  which  have  been 
cleaned,  or  treated  with  water  or  steam: 
Provided,  That  prunes  shall  not  become 
processed  prunes  at  the  time  they  are 
cleaned  by  a  producer  or  a  dehydrator  in 
the  course  of  preparing  them  for  deliv¬ 
ery  to  a  producer,  dehydrator,  or 
handler. 
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RULES  AND  REGULATIONS 


§  993.7  Standard  prunes.  “Standard 
prunes”  means  any  lot  of  natural  condi¬ 
tion  prunes  meeting  the  applicable  grade 
and  size  standards  prescribed  pursuant 
to  S  993.48. 

S  993.8  Standard  processed  prunes. 
“Standard  processed  prunes”  means  any 
lot  of  processed  prunes  meeting  the  ap¬ 
plicable  grade  and  size  standards  pre¬ 
scribed  pursuant  to  $  993.49. 

§  993.9  Substandard  prunes.  “Sub¬ 
standard  prunes”  means  any  lot  of  proc¬ 
essed  or  natural  condition  prunes  fail¬ 
ing  to  meet  the  applicable  grade  and 
size  standards  prescribed  pursuant  to 
SS  993.48  and  993.49. 

§  993.10  Handle.  “Handle”  means  to 
receive,  process,  package,  sell,  consign, 
transport,  or  ship  or  in  any  other  way 
to  place  prunes  in  the  current  of  com¬ 
merce  (except  as  a  carrier  of  prunes 
owned  by  another  person) ,  whatever  may 
be  the  ultimate  destination  or  end  use 
of  the  prunes:  Provided,  That  this  term 
shall  not  include:  (a)  The  selling  or  de¬ 
livering  of  prunes  by  a  producer  or  dehy¬ 
drator  to  a  producer,  dehydrator,  or  han¬ 
dler  within  the  State  of  California;  (b) 
the  receiving  of  prunes  by  a  producer  or 
dehydrator  from  a  producer  or  dehy¬ 
drator;  and  (c)  the  buying,  receiving, 
selling,  or  otherwise  dealing  by  a  per¬ 
son  with  prunes  which  have  already  ^en 
handled  within  the  meaning  of  this  defi¬ 
nition  by  another  person,  but  this  exclu¬ 
sion  shall  be  of  no  effect  for  the  purpose 
of  applying  the  applicable  restrictions 
of  §  993.49  or  §  993.50  to  the  subsequent 
handling  of  prunes  in  the  event  a  han¬ 
dler’s  prunes  are  excepted  from  restric¬ 
tions  in  the  manner  specified  in  §  993.49 
(e)  (1)  or  §  993.50  (c). 

S  993.11  Handler.  “Handler”  means 
any  person  who  handles  prunes. 

S  993.12  Dehydrator.  “Dehydrator” 
means  any  person  who  produces  prunes 
by  drying  or  dehydrating  plums  by 
means  of  sun-drying  or  artificial  heat. 

§  993.13  Producer.  “Producer”  means 
any  person  who  is  engaged,  in  a  pro¬ 
prietary  capacity,  in  growing  plums  for 
drying  or  dehydrating  into  prunes. 

§  993.14  Ton.  “Ton”  means  a  short 
ton  of  2,000  pounds. 

§  993.15  Grade.  “Grade”  means  the 
classification  of  prunes  for  quality  and 
condition  according  to  the  grading  speci¬ 
fications  established  pursuant  to  the  pro¬ 
visions  of  this  subpart. 

§  993.16  Size.  “Size”  means  the  num¬ 
ber  of  prunes  contained  in  a  pound  or  the 
classification  of  prunes  into  their  various 
count  groups  in  accordance  with  the 
usual  practice  of  the  industry. 

§  993.17  Crop  year.  “Crop  year” 
means  the  12-month  period  beginning 
August  1  of  any  year  and  ending  July 
31  of  the  following  year. 

5  993.18  Domestic.  “Domestic”  means 
the  continental  United  States,  Alaska, 
Canal  Zone,  Hawaii.  Puerto  Rico,  Virgin 
Islands,  and  Canada. 

§  993.19  Proper  storage.  “Proper 
storage”  means  storage  of  such  charac¬ 
ter  as  will  maintain  prunes  in  the  same 


condition  as  when  received  by  the  han¬ 
dler,  except  for  normal  and  natural  de¬ 
terioration  and  shrinkage. 

§  993.20  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  dried  prunes  produced  in  California, 
and  all  rules,  regulations,  and  supple¬ 
mentary  orders  issued  thereunder.  This 
order  regulating  the  handling  of  dried 
prunes  produced  in  California  shall  be 
a  “subpart”  of  such  part. 

PRUNE  ADMINISTRATIVE  COMMITTEE 

§  993.24  Establishment  of  Prune  Ad¬ 
ministrative  Committee.  A  Prune  Ad¬ 
ministrative  Committee  (hereinafter  re¬ 
ferred  to  as  the  “committee”) ,  consisting 
of  21  members,  with  an  alternate  member 
for  each  such  member,  is  hereby  estab¬ 
lished  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  of  whom,  with  their 
respective  alternates,’  14  shall  represent 
producers  and  7  shall  represent  handlers. 

§  993.25  Term  of  office.  'The  term  of 
office  of  members,  and  their  respective 
alternates,  shall  be  two  years,  ending  on 
May  31  of  even  numbered  years,  and  any 
later  date  which  may  be  necessary  for 
the  selection  and  qualification  of  their 
respective  successors. 

§  993.26  Selection.  S  el  e  c  t  i  o  n  of 
members  of  the  committee,  and  their  re¬ 
spective  alternates,  shall  be  made  by  the 
Secretary,  for  the  producer  and  handler 
groups  from  the  nominations  submit¬ 
ted  for  that  purpose  by  the  respective 
groups  except  as  otherwise  provided  in 
§  993.32,  or  from  among  other  qualified 
persons,  in  the  discretion  of  the  Secre¬ 
tary.  but  such  selections  shall  be  made 
by  the  Secretary  from  the  classes  within 
each  group  and  in  the  proportions  set 
forth  in  §  993.28. 

§  993.27  Eligibility.  Each  producer 
member  and  alternate  member  of  the 
committee  selected  to  represent  a  dis¬ 
trict  described  in  §  993.28  (a)  (1)  shall 
be,  at  the  time  of  his  selection  and  dur¬ 
ing  his  term  of  office,  a  producer  in  the 
district  for  which  he  is  selected,  and 
shall  not  be  engaged  in  the  handling  of 
prunes,  either  in  a  proprietary  capacity 
or  as  a  director,  officer,  or  employee. 
Each '  producer  member  and  alternate 
member  of  the  committee  selected  to 
represent  producers- at-large  in  the 
manner  contemplated  in  §§  993.26  and 
993.28  (a)  (3)  may  be,  at  the  time  of 
his  selection  and  during  his  term  of  of¬ 
fice,  a  producer  in  any  district,  but  he 
shall  not  be  engaged  in  the  handling  of 
prunes,  either  in  a  proprietary  capacity 
or  as  a  director,  officer,  or  employee. 
Each  handler  member  and  alternate 
member  of  the  committee  shall  be  either 
a  handler  of  prunes,  or  an  employee,  or 
agent  of  a  handler  of  prunes,  actually 
engaged  in  the  handling  of  prunes  while 
he  is  such  member  or  alternate  member. 

§  993.28  Nominees  —  (a)  Producer 
nominees — (1)  Independent  producers. 
Prior  to  March  1  of  each  election  year, 
the  committee  shall  cause  to  be  held,  in 
each  of  the  seven  election  districts 
which  are  described  below  in  this  sub- 
paragraph,  a  meeting  for  the  purpose  of 
obtaining  names  of  proposed  candidates 
for  nomination  to  the  Secretary  for  se¬ 


lection  as  members  and  alternate  mem¬ 
bers  for  the  respective  districts.  Each 
such  candidate  must  be  a  producer  in 
the  district  for  which  he  is  proposed. 
Prior  to  March  15  of  that  election  year, 
the  committee  shall  prepare  for  each 
district  and  mail  to  each  producer  of 
record  in  that  district  who  is  not  a  mem¬ 
ber  of  a  cooperative  marketing  associa¬ 
tion  a  ballot  containing  the  names  of 
such  proposed  candidates  for  that  dis¬ 
trict,  and  the  ballot  shall  also  contain 
blank  spaces  for  use  by  the  voters  in 
writing  in  the  names  of  any  other  eligi¬ 
ble  producers  for  whom  they  may  wish 
to  vote  in  lieu  of  any  of  those  listed. 
However,  the  committee  may,  if  it  should 
deem  such  action  to  be  desirable,  use 
such  a  ballot  for  two  or  more  districts 
jointly:  Provided,  That  the  returns 
shall  be  considered  in  the  light  of  the 
voting  by  each  district  separately,  and 
subject  to  the  terms  and  conditions 
specified  herein  which  are  applicable  to 
voting  in  the  individual  districts. 
Each  voter  shall  be  entitled  to  cast  only 
one  vote  for  a  member  nominee  and  only 
one  vote  for  an  alternate  member  nomi¬ 
nee  in  a  district  in  which  he  is  a  pro¬ 
ducer,  and  no  voter  shall  vote  for  candi¬ 
dates  in  more  than  one  district.  In 
case  he  is  a  producer  in  more  than  one 
district,  he  shall  elect  in  which  of  such 
districts  he  will  vote  and  notify 
the  committee  as  to  his  choice.  In  or¬ 
der  to  be  counted,  such  a  mail  ballot 
must  be  executed  and  returned  to  the 
committee  postmarked  not  later  than 
the  following  March  31.  One  nominee 
for  member  and  one  nominee  for  alter¬ 
nate  member  for  each  district  shall  be 
submitted  to  the  Secretary  by  the  com¬ 
mittee  on  the  basis  of  those  receiving  the 
plurality  of  the  mail  ballots  cast  for  the 
respective  positions  in  the  particular 
district.  'The  seven  districts  which  are 
referred  to  above  are  described  as  fol¬ 
lows: 

District  No.  1.  The  counties  of  Modoc, 
Lassen,  Plumas,  Sierra,  Butte,  Sutter,  Yuba, 
Nevada,  and  Placer. 

District  No.  2.  The  counties  of  Napa  and 
Solano. 

District  No.  3.  The  counties  of  Mendocino, 
Lake.  Sonoma,  Marin,  Del  Norte,  and 
Humboldt. 

District  No.  4.  The  counties  of  San  Fran- 
clso,  San  Mateo,  and  Santa  Cruz,  and  all 
that  FKjrtion  of  the  territory  In  Santa  Clara 
County  west  of  a  line  described  as  follows: 
Beginning  at  the  intersection  of  Alvlso  Road 
and  San  Francisco  Bay  in  Alvlso;  thence 
south  via  Alvlso  Road  to  First  Street  In  San 
Jose;  thence  south  on  said  First  Street  to 
San  Carlos  Street  in  San  Jose;  thence  west  on 
San  Carlos  Street  to  Meridian  Road;  thence 
south  on  Meridian  Road  to  Dry  Creek  Road; 
thence  west  on  Dry  Creek  Road  to  the  San 
Jose-Los  Gatos  Highway;  thence  southwest¬ 
erly  on  the  San  Jose-Los  Gatos  Highway  to 
Union  Avenue,  also  known  as  Ware  Avenue; 
thence  south  on  Union  Avenue,  also  known 
as  Ware  Avenue,  along  a  straight  line  contin¬ 
uing  to  the  Santa  Cruz  County  line. 

District  No.  5.  All  of  Alameda  County  and 
that  part  of  Santa  Clara  County  east  and 
south  of  District  No.  4.  extending  in  a  south¬ 
erly  direction  to  a  straight  line  extending 
from  along  the  main  portion  of  the  Cochran 
Road,  northeasterly  to  the  Stanislaus  County 
line  and  southwesterly  to  the  Santa  Cruz 
County  line. 

District  No.  6.  The  counties  of  San  Benito. 
Monterey,  and  San  Luis  Obispo,  and  all  of 
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that  portion  Santa  Clara  County  not  In¬ 
cluded  in  Districts  No.  4  and  No.  5. 

District  No.  7.  All  of  the  counties  in  the 
State  of  California  not  included  in  Districts 
NO.  1  to  No.  6.  inclusive. 

At  any  time  the  Secretary  concludes 
that  the  respective  areas  covered  by  the 
aforementioned  seven  districts,  as  deline¬ 
ated  above,  no  longer  represent  approxi¬ 
mately  equal  segments  from  the  stand¬ 
points  of  numbers  of  producers  of  prunes 
or  productions  of  prune  tonnages,  he  may 
change  such  areas  with  a  view  to  reestab¬ 
lishing  such  equalization  on  the  basis  of 
the  existing  situations. 

(2)  Cooperative  producers.  Prior  to 
March  1  of  each  election  year,  the  com¬ 
mittee  shall  report  to  the  Secretary  the 
total  tonnage  of  prunes  handled  by  all 
handlers  as  the  first  handlers  thereof 
and  the  total  tonnage  of  prunes  handled 
by  cooperative  marketing  associations  as 
the  first  handlers  thereof  during  the  crop 
year  preceding  such  election  year.  Prior 
to  March  15  of  each  election  year,  the 
Secretary  shall  determine  and  announce 
the  number  of  producer  member  nomi¬ 
nees  and  producer  alternate  member 
ncaninees  which  shall  be  nominated  by 
cooperative  marketing  associations  han¬ 
dling  prunes  on  behalf  of  their  members. 
Such  number  of  nominees  i^all  bear,  as 
far  as  practicable,  the  same  percentage 
compared  to  the  total  of  14  producer 
members  and  their  alternates  as  the 
prune  tonnage  handled  by  cooperative 
marketing  associations  as  the  first  han¬ 
dlers  thereof  bears  to  the  total  tonnage 
handled  by  all  handlers  as  the  first  han¬ 
dlers  thereof  during  the  crop  year  pre¬ 
ceding  such  election  year.  Prior  to 
March  31  of  each  election  year  the  co¬ 
operative  marketing  associations  han¬ 
dling  prunes  shall  nominate  to  the  Sec¬ 
retary  on  behalf  of  their  members  such 
number  of  producer  nominees  and  their 
respective  alternates. 

(3)  Producers-at-large.  The  number 
of  nominees  and  their  respective  alter¬ 
nates  then  required  to  make  up  the  total 
of  14  producer  member  nominees  and 
their  alternates  shall  be  nominated  to 
the  Secretary  by  the  seven  independent 
producer  nominees  nominated  for  mem¬ 
bers  on  the  committee  pursuant  to  the 
provisions  of  this  section.  Such  nomina¬ 
tions  shall  be  made  prior  to  April  15  and 
shall  be  by  majority  vote. 

(b)  Handler  nominees.  Prior  to 
March  15  of  each  election  year,  the  Sec¬ 
retary  shall  determine  and  announce  the 
number  of  handler  member  nominees 
and  handler  alternate  member  nominees 
which  shall  be  nominated  by  cooperative 
marketing  associations  handling  prunes, 
on  the  same  basis  as  his  determination 
of  the  number  of  cooperative  producer 
nominees,  as  set  forth  in  paragraph  (a) 
(2)  of  this  section,  and  at  the  same  time 
he  shall  determine  and  announce,  for 
those  handlers  who  are  not  cooperative 
marketing  associations  (referred  to  in 
this  subpart  as  “independent  handlers") , 
the  number  of  handler  member  nominees 
and  handler  alternate  member  nominees 
to  be  nominated  by  large  handlers,  the 
number  to  be  nominated  by  mediiun 
handlers,  and  the  number  to  be  nomi¬ 
nated  by  small  handlers.  Large  han¬ 
dlers  shall  be  deemed  to  be  those  who 


during  the  preceding  crop  year  Individ¬ 
ually  handled  as  the  first  handlers  there¬ 
of,  17  or  more  percent  of  the  total  ton¬ 
nage  handled  by  independent  handlers 
as  the  first  handlers  thereof;  medium 
handlers,  those  who  during  the  preced¬ 
ing  crop  year  individually  handled  as  the 
first  handlers  thereof,  eight  or  more  per¬ 
cent  but  less  than  17  percent  of  the  total 
tonnage  handled  by  independent  han¬ 
dlers  as  the  first  handlers  thereof;  and 
small  handlers,  those  who  during  the 
preceding  crop  year  individually  han¬ 
dled  as  the  first  handlers  thereof,  less 
than  eight  percent  of  the  total  tonnage 
handled  by  independent  handlers  as  the 
first  handlers  thereof.  The  Secretary 
shall,  in  his  discretion  and  insofar  as  it 
is  possible  to  do  so,  apportion  40  percent 
of  the  independent  handler  nominees  to 
large  handlers,  20  percent  of  the  inde¬ 
pendent  handler  nominees  to  medium 
handlers,  and  40  percent  of  the  inde¬ 
pendent  handler  nominees  to  small  han¬ 
dlers,  but  in  the  event  that  these 
proportions  cannot  be  followed,  there 
shall  be  at  least  one  independent  han¬ 
dler  member  nominee  and  handler  al¬ 
ternate  member  nominee  apportioned  to 
each  of  the  three  classes  of  independent 
handlers,  and  the  nominees  for  any  re¬ 
maining  member  positions,  including 
the  respective  alternates,  shall  be  appor¬ 
tioned  to  the  size  class  or  classes  as 
determined  at  a  general  meeting  of  in¬ 
dependent  handlers  which  shall  be 
called  for  that  purpose  by  the  committee, 
such  determination  to  be  made  on  the 
basis  of  a  majority  vote  of  all  independ¬ 
ent  handlers  who  are  present  at  such 
meeting  and  participate  in  the  voting, 
and  on  the  further  basis  of  one  vote  for 
each  such  handler  in  each  balloting. 
Prior  to  March  31  of  each  election  year, 
the  cooperative  marketing  associations 
handling  prunes  shall  nominate  to  the 
Secretary  such  number  of  handler  mem¬ 
ber  nominees  and  their  respective  alter¬ 
nates  as  the  Secretary  has  determined 
and  announced  for  cooperative  market¬ 
ing  associations.  Prior  to  March  31,  at 
a  meeting  called  for  that  purpose  by  the 
committee,  each  class  of  independent 
handlers  shall  nominate  the  number  of 
handler  member  nominees  and  their  re¬ 
spective  alternates  as  determined  and 
announced  by  the  Secretary  for  each 
class,  respectively.  At  such  meeting, 
nominations  shall  be  made  by  each  class 
of  independent  handlers  for  nominees 
of  that  class,  on  the  basis  of  a  majority 
vote  of  all  handler  members  of  that  class 
present  and  participating  in  the  voting 
and  on  the  further  basis  of  one  vote  for 
each  handler  in  each  class  in  each  bal¬ 
loting  for  nominees  of  that  class. 

S  993.29  Alternates.  An  alternate  for 
a  member  of  the  committee  shall  act  in 
the  place  and  stead  of  such  member  (a) 
during  his  absence,  and  (b)  in  the  event 
of  his  removal,  resignation,  disqualifica¬ 
tion.  or  death,  until  a  successor  for  such 
member’s  unexpired  term  has  been  se¬ 
lected  and  has  qualified. 

§  993.30  Failure  to  nominate.  In  the 
event  nominations  for  any  positions  on 
the  committee  are  not  received  within 
the  prescribed  periods,  the  Secretary  may 
select  such  members  or  their  alternates, 
without  regard  to  nominations,  but  each 
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such  selection  shall  be  on  the  bases  pre¬ 
scribed  in  S  993.28. 

§  993.31  Acceptance.  Each  person  se¬ 
lected  as  a  member  or  alternate  member 
of  the  committee  shall,  prior  to  serving 
on  the  committee,  qualify  by  filing  with 
the  Secretary  a  written  acceptance 
within  15  days  after  recjeiving  notice  of 
his  selection. 

§  993.32  Vacancies.  In  the  event  of 
any  vacancy  occasioned  by  the  failure  of 
any  person  selected  as  a  member  or  al¬ 
ternate  member  of  the  committee  to 
qualify,  or,  by  the  removal,  resignation, 
disqualification,  or  death  of  any  member 
or  alternate  member,  a  successor  for  such 
person’s  unexpired  term  shall  be  nom¬ 
inated  within  60  calendar  days  after  such 
vacancy  occurs.  Such  nomination  shall 
be  made  in  the  manner  provided  for  in 
this  subpart,  insofar  as  applicable,  ex¬ 
cept  that  nominations  for  independent 
producer  member  and  alternate  member 
positions  may,  at  the  discretion  of  the 
committee,  be  made  to  the  committee  by 
the  incumbents  of  the  remaining  inde¬ 
pendent  producer  member  positions. 

§  993.33  Obligations.  Upon  the  re¬ 
moval,  resignation,  disqualification,  or 
expiration  of  the  term  of  ofBce  of  any 
member  or  alternate  member  of  the  com¬ 
mittee,  such  member  or  alternate  mem¬ 
ber  shall  account  for  all  receipts  and 
disbursements  and  deliver  to  his  succes¬ 
sor,  to  the  committee,  or  to  a  designee 
of  the  Secretary  all  property  (including, 
but  not  limited  to,  all  books  and  records) 
in  his  possession  or  under  his  control  as 
member  or  alternate  member,  and  he 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor,  com¬ 
mittee,  or  designee  full  title  to  such 
property  and  funds,  and  all  claims  vested 
in  such  member  or  alternate  member. 
Upon  the  death  of  any  member  or  alter¬ 
nate  member  of  the  committee,  full  title 
to  such  property,  funds,  and  claims 
vested  in  such  member  or  alternate  mem¬ 
ber  shall  be  vested  in  his  successor  or, 
until  such  successor  has  been  selected 
and  has  qualified,  in  the  committee. 

§  993.34  Voting  procedure  and  ver~ 
hatim  record.  Except  as  specifically 
otherwise  provided  in  this  section,  all 
decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be  pres¬ 
ent.  A  quorum  shall  consist  of  at  least 
12  members  of  whom  at  least  eight  must 
be  producer  members  and  at  least  four 
must  be  handler  members.  Except  in 
case  of  emergency,  a  minimum  of  five 
days’  advance  notice  must  be  given  with 
respect  to  any  meeting  of  the  commit¬ 
tee.  In  case  of  an  emergency,  to  be 
determined  within  the  discretion  of  the 
chairman  of  the  committee,  as  much 
advance  notice  of  a  meeting  as  is  prac¬ 
ticable  in  the  circumstances  shall  be 
given.  'The  committee  may  vote  by  mail 
or  telegram  upon  due  notice  to  all  mem¬ 
bers,  but  any  proposition  to  be  so  voted 
upon  first  shall  be  explained  accurately, 
fully,  and  identically  by  mail  or  tele¬ 
gram  to  all  members.  When  any 
proposition  is  submitted  for  voting  by 
such  method,  one  dissenting  vote  shall 
prevent  its  adoption.  Any  recommenda- 
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tion  submitted  to  the  Secretary  by  the 
committee,  pursuant  to  the  requirements 
of  SS  993.41  through  993.45,  §§  993.48 
through  993.50,  or  §§  993.59  through 
993.63,  shall  be  on  the  basis  of  an  aflarm- 
ative  vote  by  at  least  75  percent  of 
the  members  present  (in  case  of  frac¬ 
tional  numbers,  expressed  in  terms  of 
the  next  highest  whole  number) :  Pro¬ 
vided.  That,  at  least  11  members  vote 
affirmatively  on  any  such  recommenda¬ 
tion.  The  committee  shall  file  with  the 
Secretary,  along  with  recommendations 
submitted  to  the  Secretary  pursuant  to 
the  requirements  of  §§  993.41  through 
993.45.  §§  993.48  through  993.50,  or 

§§  993.59  through  993.61,  a  verbatim  rec¬ 
ord  of  those  portions  of  its  meetings 
relative  to  such  requirements.  When¬ 
ever  the  committee  votes  on  any  matter 
involving  a  recommendation  or  proposal 
to  the  Secretary,  it  shall  report  promptly 
to  the  Secretary  the  individual  votes 
cast  in  connection  therewith,  and.  in 
addition,  the  committee  shall  report  to 
the  Secretary  the  individual  votes  cast 
in  connection  with  any  other  matter  on 
which  there  is  a  roll  call. 

§  993.35  Compensation  and  expenses. 
The  members  of  the  committee,  and 
their  alternates  when  acting  as  members, 
shall  receive  $10.00  per  day  for  each  day 
devoted  to  performing  their  duties  here¬ 
under,  plus  their  reasonably  necessary 
expenses. 

§  993.36  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  subpart; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c>  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  993.37  Duties.  The  committee  shall 
have,  among  others,  the  following  duties: 

(a)  To  act  as  intermediary  betw’een 
the  Secretary  and  any  producer,  de¬ 
hydrator,  or  handler; 

(b)  To  keep  minutes,  books,  and  other 
records  which,  shall  clearly  reflect  f.ll 
of  its  acts  and  transactions,  and  such 
minutes,  books,  and  other  records  shall 
be  subject  to  examination  by  the  Secre¬ 
tary  at  any  time; 

(c)  To  make,  subject  to  the  prior  ap¬ 
proval  of  the  Secretary,  scientific  and 
other  studies,  and  assemble  data  on  the 
producing,  handling,  shipping,  and  mar¬ 
keting  conditions  relative  to  prunes, 
w'hich  are  necessary  in  connection  with 
the  performance  of  its  official  duties; 

(d)  To  select,  from  among  its  mem¬ 
bers,  a  chairman  and  other  appropriate 
officers,  and  to  adopt  such  rules  and 
regulations  for  the  conduct  of  the  busi¬ 
ness  of  the  committee  as  it  may  deem 
advisable; 

(e)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  such  persons; 

(f)  To  submit  to  the  Secretary  not 
later  than  the  fourth  Tuesday  of  July 
of  each  year,  a  budget  of  its  anticipated 
expenditures  and  the  recommended  rate 


of  assessment  for  the  ensuing  crop  year, 
and  the  supporting  data  therefor; 

(g)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
prunes  as  the  committee  may  deem  ap¬ 
propriate,  or  as  the  Secretary  may 
request; 

(h)  To  prepare  and  submit  to  the  Sec¬ 
retary  monthly  statements  of  the  finan¬ 
cial  operations  of  the  committee, 
exclusive  of  surplus  tonnage  operations, 
and  to  make  such  statements,  together 
with  the  minutes  of  the  meetings  of  said 
committee,  available  for  inspection  at 
the  offices  of  the  committee,  by  pro¬ 
ducers,  dehydrators,  and  handlers; 

(i)  To  prepare  and  submit  to  the  Sec¬ 
retary  annually,  as  soon  as  practicable 
after  the  end  of  each  crop  year  and  at 
such  other  times  as  the  committee  may 
deem  appropriate  or  the  Secretary  may 
request,  a  statement  of  the  financial  op¬ 
erations  of  the  committee  with  respect 
to  the  surplus  tonnage  for  such  crop  year 
and  to  make  such  statement  available 
at  the  offices  of  the  committee,  for  in¬ 
spection  by  producers,  dehydrators,  and 
handlers; 

(j)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year, 
and  at  such  other  times  as  the  com¬ 
mittee  may  deem  necessary  or  as  the 
Secretary  may  request.  Such  report 
shall  show',  among  other  things,  the  re¬ 
ceipt  and  expenditures  of  funds.  At 
least  two  copies  of  such  audit  report  shall 
be  submitted  to  the  Secretary;  a  copy  of 
each  such  report  shall  be  available,  at 
the  offices  of  the  committee,  for  inspec¬ 
tion  by  producers,  dehydrators,  and 
handlers ; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee 
as  is  given  to  the  members  of  the 
committee ; 

(l)  To  give  producers,  dehydrators, 
and  handlers  reasonable  advance  notice 
of  meetings  of  the  committee,  and  to 
maintain  all  such  meetings  open  to  such 
persons; 

(m)  To  investigate  compliance  with 
the  provisions  of  this  subpart  and  with 
any  rules  and  regulations  established 
pursuant  to  such  provisions;  and 

(n)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  act  and  the  efficient  administration 
of  this  subpart. 

MARKETING  POLICY 

§  993.41  Report  of  marketing  policy. 
Prior  to  the  beginning  of  each  crop  year, 
the  committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy  for  the  regulation 
of  the  handling  of  prunes  in  such  crop 
year,  pursuant  to  §§  993.48  through 
993.63.  Such  report  shall  include  the 
data  and  information  used  by  the  com¬ 
mittee  in  the  formulation  of  such  mar¬ 
keting  policy.  In  developing  the  market¬ 
ing  policy,  the  committee  shall  give  con¬ 
sideration  to  the  following  factors: 

(a)  The  estimated  tonnage  of  prunes 
from  preceding  crop  years  held  by  han¬ 
dlers; 


(b)  The  estimated  tonnage  of  prunes 
from  preceding  crop  years  held  by  pro¬ 
ducers  and  dehydrators ; 

(c)  The  estimated  production  of 
prunes  in  such  crop  year; 

(d)  An  appraisal  of  the  quality  and 
size  of  prunes  of  the  crop  to  be  produced 
in  such  crop  year; 

(e)  The  estimated  tonnage  of  prunes 
marketed  in  recent  crop  years  in  domes¬ 
tic  commerce,  segregated  by  uses; 

(f)  The  estimated  tonnage  of  prunes 
marketed  in  recent  crop  years  in  foreign 
commerce,  segregated  by  countries  or 
groups  of  countries  in  such  a  way  as  to 
indicate  the  variables,  if  any,  in  the  ton¬ 
nages  marketed  in  each  such  country  or 
groups  of  countries  under  different  pric¬ 
ing  conditions; 

(g)  The  current  prices  being  received 
for  prunes  by  producers,  dehydrators, 
and  handlers; 

(h)  The  trend  and  level  of  consumer 
income ; 

(i)  The  estimated  probable  market  re¬ 
quirements  for  prunes  in  such  crop  year 
in  domestic  commerce,  segregated  by 
uses; 

(j)  The  estimated  probable  market 
requirements  for  prunes  in  such  crop 
year  in  foreign  commerce,  segregated  by 
countries  or  groups  of  countries  in  such 
a  way  as  to  reflect  the  apparent  variables, 
if  any.  in  such  requirements  under  dif¬ 
ferent  pricing  conditions ; 

(k)  Such  factors,  in  supplying  foreign 
commerce,  as  may  tend  to  directly  affect, 
burden,  and  obstruct  the  normal  chan¬ 
nels  of  domestic  commerce; 

(l)  Such  other  factors  as  may  have  a 
bearing  on  the  marketing  of  prunes;  and 

(m)  In  the  event  that  the  committee 
contemplates  that  it  will  recommend  to 
the  Secretary  that  the  salable  and  sur¬ 
plus  percentages  for  a  particular  crop 
year  should  be  established  pursuant  to 
the  provisions  of  §  993.59  (b) ,  it  shall  also 
consider,  formulate,  and  include  in  its 
marketing  policy  its  recommendations  as 
to  terms  and  conditions,  including  pric¬ 
ing  formulae,  for  the  sale  of  surplus  ton¬ 
nage  that  may  be  disposed  of  pursuant  to 
the  provisions  of  §  993.63  (b)  (2),  and  a 
compensating  payment  calculated  to 
move  the  desired  quantity  of  prunes  in 
export  in  accordance  with  said  §  993.63 
tb)  (2). 

§  993.42  Policy  meeting.  The  com¬ 
mittee  shall  hold  its  initial  policy  meet¬ 
ing  for  the  purpose  of  formulating  and 
adopting  the  marketing  policy  for  any 
crop  year  not  later  than  the  third  Tues¬ 
day  in  June  preceding  the  beginning  of 
such  crop  year.  It  shall  hold  another 
meeting  in  this  connection  not  later  than 
the  following  July  12  (except  that,  if  such 
date  should  fall  on  a  legal  holiday,  a 
Saturday,  or  a  Sunday,  not  later  than  the 
following  work  day)  for  the  purpose  of 
reconsidering  its  original  marketing  pol¬ 
icy  for  the  ensuing  crop  year,  including 
the  consideration  of  the  Secretary’s  ten¬ 
tative  views  in  respect  thereto,  submitted 
pursuant  to  §  993.43.  The  committee 
shall  submit  to  the  Secretary,  as  promptly 
as  practicable  after  the  conclusion  of  this 
second  policy  meeting,  a  report  showing 
any  revisions  or  changes  it  desires  to 
make  in  its  marketing  policy  for  the 
ensuing  crop  year  as  formulated  at  its 
first  meeting,  together  with  the  support¬ 
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ing  data  and  reasons  therefor.  In  the 
event  the  committee  has  recommended 
that  the  salable  and  surplus  percentages 
for  the  ensuing  crop  year  should  be 
established  pursuant  to  the  provisions  of 
§  993.59  (b) ,  the  Secretary  shall  have  the 
right  to  disapprove  any  terms  and  con- 
1  ditions,  including  pricing  formulae  and 
compensating  payment,  submitted  by  the 
committee  pursuant  to  the  provisions  of 
§  993.41  (m),  within  seven  calendar  days 
after  he  receives  in  Washington,  D.  C., 
the  committee’s  policy  report  developed 
‘  at  said  second  marketing  policy  meeting. 

§  993.43  Time  of  submission  and  Sec¬ 
retary’s  tentative  views.  The  original 
!  marketing  policy  report,  together  with 
any  committee  recommendation  pursu¬ 
ant  to  §  993.41  (m) ,  for  any  crop  year 
shall  be  submitted  to  the  Secretary 
i  within  ten  days  after  the  policy  meeting 
specified  in  §  993.42.  The  Secretary 
shall  notify  the  committee  of  his  tenta¬ 
tive  views  in  respect  to  the  committee’s 
marketing  policy  as  soon  as  reasonably 
practicable  after  he  receives  the  report 
thereon. 

§  993.44  Subsequent  modifications  or 
changes.  In  the  event  the  committee 
!  subsequently  determines  that  the  mar- 
I  keting  policy  developed  pursuant  to 
!  §  993.42  should  be  modified  or  changed 
:  by  reason  of  changes  in  economic  or 
other  conditions,  it  shall  make  such  mod¬ 
ification  or  change  in  the  manner  pro¬ 
vided  for  above  for  the  original  formula¬ 
tion  of  a  marketing  policy,  insofar  as 
applicable,  and  shall  submit  promptly  a 
report  of  such  modified  or  changed  mar¬ 
keting  policy  to  the  Secretary,  along  with 
the  data  which  it  considered  in  connec¬ 
tion  with  the  making  of  such  modifica¬ 
tion  or  change:  Provided,  That,  in  case 
the  salable  and  surplus  percentages  for 
I  the  particular  crop  year  were  established 
pursuant  to  the  provisions  of  §  993.59  (b) , 
the  Secretary  shall  notify  the  committee 
‘  promptly  of  his  views  in  regard  to  such 
'  modifications  or  changes,  including  any 
disapproval  thereof. 

§  993.45  Notice.  The  committee  shall 
promptly  give  reasonable  publicity  to 
producers,  dehydrators,  and  handlers  of 
the  contents  of  each  marketing  policy 
report  submitted  to  the  Secretary  and 
of  each  report  modifying  or  changing  a 
marketing  policy.  Such  publicity  may 
be  given  through  newspapers  having  gen¬ 
eral  circulation  in  the  area  or  through 
other  channels,  but  the  committee  may 
use  any  or  all  of  such  media.  Copies  of 

iall  such  reports  shall  be  maintained  in 
the  offices  of  the  committee  where  they 
shall  be  available  for  examination  by 
’  producers,  dehydrators,  and  handlers. 

J  GRADE  AMD  SIZE  REGULAnONS 

i  §  993.48  Receiving  of  natural  condi- 
I  tion  prunes  by  handlers — (a)  General. 
In  order  to  effectuate  the  declared  policy 
of  the  act,  no  handler  shall  receive  prunes 
from  producers  or  dehydrators,  except 
in  accordance  with  the  terms  and  condi¬ 
tions  with  respect  to  grades  and  sizes  set 
forth  in  this  section:  Provided,  That  no 
handler  shall  receive  any  pnmes  (either 
as  standard  prunes  or  as  substandard 
prunes)  from  producers  or  dehydrators, 
unless  such  prunes  have  been  properly 


dried  and  cured  in  original  natural  con¬ 
dition,  without  the  addition  of  water, 
and  free  from  active  insect  infestation, 
so  that  they  are  capable  of  being  re¬ 
ceived.  stored,  and  packed  without  dete¬ 
rioration  or  spoilage.  Any  high  moisture 
content  prunes,  as  described  in  the  ex¬ 
ception  in  S  993.4  (b) ,  in  the  possession 
of  a  handler,  shall  be  held  separate  and 
apart  from  any  surplus  prunes  (includ¬ 
ing  both  standard  and  substandard 
prunes)  held  by  him.  If.  and  so  long  as. 
a  handler  commingles  his  salable  prunes 
with  any  surplus  prunes,  this  prohibition 
as  to  storage  shall  apply  to  the  entire 
mass.  In  the  event  such  high  moisture 
content  prunes  are  dried  or  dehydrated 
to  a  point  where  they  are  capable  of  be¬ 
ing  stored,  without  deterioration  or  spoil¬ 
age,  unrefrigerated  or  not  otherwise  ar¬ 
tificially  preserved,  they  shall  be  deemed, 
at  that  time,  to  have  been  received  by 
such  handler  as  pnmes,  and  to  be  subject 
to  all  of  the  conditions  and  restrictions 
of  this  subpart. 

(b)  Regulation.  Continuing  until 
such  regulation  is  superseded  by  other 
regulations  prescribed  by  the  Secretary, 
no  handler  shall  receive  prunes  from 
producers  or  dehydrators,  other  than  as 
substandard  pnmes,  unless  they  meet  the 
minimiun  standards  for  natural  condi¬ 
tion  prunes  as  set  forth  in  §  993.97  (Ex¬ 
hibit  A). 

(c)  Superseding  regulation.  In  case 
the  committee  should  recommend  to  the 
Secretary  that  the  minimum  standards 
as  to  grade,  as  provided  for  in  paragraph 
(b)  of  this  section,  should  be  superseded 
by  other  minimum  standards  as  to  grades 
and  sizes,  it  shall  submit  its  recommen¬ 
dation  to  the  Secretary,  together  with  the 
data  and  information  upon  which  it 
acted  in  making  such  recommendation, 
including  information  as  to  factors  af¬ 
fecting  the  supply  of,  and  demand  for, 
pnmes  by  grades  and  sizes,  and  such 
other  information  as  the  Secretary  may 
request.  The  Secretary  shall  issue  such 
superseding  regulation  if  he  finds,  upon 
the  basis  of  the  recommendation  and 
supporting  data  submitted  to  him  by  the 
committee,  or  from  other  pertinent  in¬ 
formation  available  to  him.  that  to  do  so 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  Any  such  superseding 
regulation,  insofar  as  it  applies  to  grades, 
shall  not  be  below  the  applicable  mini¬ 
mum  standards  for  grades  of  natural 
condition  prunes  as  set  forth  in  §  993.97 
(Exhibit  A),  and  any  such  minimum 
standards  for  grades  shall  provide  a  max¬ 
imum  tolerance  for  total  defects,  and 
may  provide  a  maximum  tolerance  for 
single  defects  or  classes  of  defects.  Any 
superseding  regulations  issued  by  the 
Secretary  shaU  subsequently  be  modified, 
suspended,  or  terminated,  in  case  he  finds 
that  the  pertinent  facts  and  circum¬ 
stances  so  warrant;  and  the  committee, 
in  submitting  any  recommendation 
therefor  to  the  Secretary,  shall,  in  each 
instance,  submit  to  him  the  information 
and  data  on  the  basis  of  which  such  rec¬ 
ommendation  is  made.  The  committee 
shall  promptly  give  reasonable  publicity 
to  producers,  dehydrators,  and  handlers 
of  each  recommendation  submitted  by  It 
to  the  Secretary  and  of  each  supersed¬ 
ing  regulation  issued  by  the  Secretary. 
Such  publicity  may  be  given  through 


newspapers  having  general  circulation  in 
the  area  or  through  other  channels,  but 
the  committee  may  use  any  or  all  of  such 
media.  In  addition,  the  committee  shall 
give  written  notice  by  registered  mail 
of  each  superseding  regulation  issued  by 
the  Secretary  to  all  handlers  of  whom 
the  committee  has  a  record. 

(d)  Inspection.  Each  handler  shall, 
at  his  own  expanse,  cause  an  inspection 
to  be  made  of  prunes  tendered  to  him 
by  any  producer  or  dehydrator.  Prior 
to  accepting  any  such  tender  of  prunes 
as  prunes  meeting  the  applicable  mini¬ 
mum  standards  for  grades  and  sizes, 
each  such  handler  shall  obtain  a  cer¬ 
tificate  that  the  pnmes  meet  the  afore¬ 
mentioned  requirements  for  standard 
prunes  as  established  pursuant  to  the 
provisions  of  paragraphs  (b)  or  (c)  of 
this  section,  and  said  handler  shall  sub¬ 
mit  such  certificate,  or  cause  it  to  be  sub¬ 
mitted,  together  with  such  other  instru¬ 
ments  and  records  as  the  committee  may 
require,  to  the  committee.  Such  certifi¬ 
cates  shall  be  issued  by  inspectors  of 
the  Dried  Pru.it  Association  of  California, 
No.  1  Drumm  Street,  San  Francisco,  Cali¬ 
fornia.  The  Secretary  may  designate 
another  inspection  agency  in  the  event 
the  services  of  the  Dried  Fruit  Asso¬ 
ciation  of  California  prove  unsatisfac¬ 
tory.  Any  prunes  so  certified  as  meeting 
the  applicable  requirements  shall  be 
known  and  referred  to  as  standard 
prunes. 

(e)  Substandard  natural  condition 
prunes — (1)  Producer’s  or  dehydrator’s 
options.  Any  natural  condition  prunes 
tendered  to  a  handler  by  a  producer  or 
dehydrator  which  fail  to  meet  the  appli¬ 
cable  minimum  standards  as  to  grades 
and  sizes,  may:  (i)  At  the  producer’s 
or  dehydrator’s  option,  be  returned  to 
such  producer  or  dehydrator  for  sorting; 
or,  (ii)  by  agreement  between  such  pro¬ 
ducer  and  handler  or  dehydrator  and 
handler,  be  received  pursuant  to  the  pro¬ 
visions  of  subparagraph  (2)  of  this  para¬ 
graph;  or,  (iii)  be  turned  over  to  the 
handler  unsorted  to  be  held  by  him,  as 
substandard  natural  condition  prunes, 
for  the  account  of  the  committee.  Any 
such  substandard  prunes,  except  as 
otherwise  specifically  provided,  shall  be 
treated  the  same  as.  and  be  subject  to, 
the  same  provisions  respecting  surplus 
prunes,  as  contained  in  §§  993.59  through 
993.63,  and,  except  those  referred  to  in 
subparagraph  (2)  of  this  paragraph, 
shall  be  held  by  a  handler  separate  and 
apart  from  any  standard  prunes  held  by 
him. 

(2)  Equivalent  quantity  basis.  In  the 
event  a  producer  or  dehydrator  should 
elect  to  arrange  with  a  handler  for  the 
receiving  of  substandard  prunes  tend¬ 
ered  by  him  to  such  handler  for  sorting 
or  disposing  of  such  prunes  unsorted  in 
conformity  with  the  provisions  of  this 
subpart,  the  inspection  agency  desig¬ 
nate  to  make  inspections  of  prunes 
shall  issue,  at  the  handler’s  expense,  a 
certificate  of  appraisal  on  such  pnmes 
so  tendered,  which  shall  show  the  per¬ 
centage  thereof  comprising  off  grade 
prunes  necessary  to  be  removed  there¬ 
from  for  the  remainder  to  be  standard 
prunes.  A  quantity  of  prunes  equivalent 
to  the  weight  of  such  offgrade  prunes 
represented  by  the  application  of  such 
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percentage  to  the  total  tonnage  so  ap¬ 
praised  and  certified  shall  be  treated  as 
substandard  prunes  and  held  as  such 
for  the  account  of  the  committee:  Pro¬ 
vided,  That  any  prunes  so  treated  as 
substandard  prunes  shall  be  in  conform¬ 
ity  with  the  applicable  requirements  as 
set  forth  in  subparagraph  (3)  of  this 
paragraph  and  §  993.63  (f).  No  certifi¬ 
cate  of  inspection  on  such  substandard 
natural  condition  prunes  so  tendered 
shall  be  required  pursuant  to  this  section 
after  a  certificate  of  appraisal  has  been 
issued  applicable  to  such  prunes. 

(3)  Comparable  size  requirement  of 
prunes  treated  as  surplus  substandard 
prunes.  The  weighted  average  size  count 
of  substandard  prunes  of  a  size  count  of 
121  or  less  prunes  per  pound  which  are 
held  for  the  account  of  the  committee 
by  a  handler  on  the  equivalent  quantity 
basis  prescribed  in  subparagraph  (2)  of 
this  paragraph  shall  not  exceed  by  more 
than  five  prunes  per  pound,  when  deliv¬ 
ered  to  the  committee  the  weighted  aver¬ 
age  size  count  of  such  off  grade  prunes 
in  appraisal  lots  as  shown  on  the  appli¬ 
cable  certificates  of  appraisal  issued  to 
the  handler  for  that  crop  year.  The 
weighted  average  size  count  of  substand¬ 
ard  prunes  of  a  size  count  of  121  or  less 
prunes  per  pound,  which  are  turned  over 
to  a  handler  unsorted  to  be  held  by  him 
as  substandard  prunes,  for  the  account 
of  the  committee,  shall  be  no  greater 
when  delivered  to  the  committee  than 
the  weighted  average  size  count  of  such 
offgrade  prunes  as  shown  on  the  applica¬ 
ble  certificates  of  inspection  issued  to 
the  handler  for  that  crop  year,  except 
for  such  tolerance  allowances  in  connec¬ 
tion  with  shrinkage  in  weight  as  the 
committee  may  establish.  Any  substand¬ 
ard  prunes  of  a  size  count  of  122  or  more 
prunes  per  ix}und,  whether  received  as 
such  or  in  appraisal  lots,  which  are  held 
for  the  account  of  the  committee  by  a 
handler  shall  have  no  limitation  with  re¬ 
spect  to  the  weighted  average  size  count 
thereof  when  delivered  to  the  committee : 
Provided,  That  such  substandard  prunes 
shall  be  treated  as  a  size  category  sep¬ 
arate  and  apart  from  any  other  sub¬ 
standard  prunes  held  by  the  handler,  and 
when  delivered  to  the  committee,  the 
weighted  average  size  count  thereof  shall 
not  be  averaged  in  with  nor  affect  the 
weighted  average  size  count  of  any  other 
substandard  prunes  which  the  handler 
delivers  to  the  committee. 

§  993.49  Regulation  of  the  handling  of 
prunes  subsequent  to  their  receipt  by 
handlers — (a)  General.  In  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
no  handler  shall  ship  or  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes,  except  in 
accordance  with  the  terms  and  condi¬ 
tions  of  this  section. 

<b)  Regulation.  Continuing  until 
such  regulation  is  superseded  by  other 
regulations  prescribed  by  the  Secretary, 
except  as  otherwise  specifically  provided, 
no  handler  shall  ship  or  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes,  which  fail 
to  meet  the  applicable  minimum  stand¬ 
ards  set  forth  in  S  993.97  (Exhibit  A) 
for  standard  prunes  or  standard  proc¬ 
essed  prunes. 


(c)  Superseding  regulation.  In  case 
the  committee  should  recommend  to  the 
Secretary  that  the  minimum  standards 
as  to  grade,  as  provided  for  in  paragraph 
(b)  of  this  section,  should  be  superseded 
by  other  minimum  standards  as  to 
grades  and  sizes,  it  shall  submit  its 
recommendation  to  the  Secretary  to¬ 
gether  with  the  data  and  information 
upon  which  it  acted  in  making  such 
recommendation,  including  information 
as  to  factors  affecting  the  supply  of,  and 
demand  for,  prunes  by  grades  and  sizes, 
and  such  other  information  as  the  Sec¬ 
retary  may  request.  The  Secretary  shall 
issue  such  superseding  regulation  if  he 
finds,  upon  the  basis  of  the  recommenda¬ 
tion  and  supporting  data  submitted  to 
him  by  the  committee,  or  from  other 
pertinent  information  available  to  him, 
that  to  do  so  would  tend  to  effectuate 
the  declared  policy  of  the  act.  Any  such 
superseding  regulation,  insofar  as  it  ap¬ 
plies  to  grades,  shall  not  be  below  the 
applicable  minimum  standards  for  grades 
of  standard  prunes  or  standard  proc¬ 
essed  prunes,  as  set  forth  in  §  993.97 
(Exhibit  A),  and  any  such  minimum 
standards  for  grades  shall  provide  a 
maximum  tolerance  for  total  defects, 
and  may  provide  a  maximum  tolerance 
for  single  defects  or  classes  of  defects. 
Any  superseding  regulation  issued  by  the 
Secretary  may  subsequently  be  modified, 
suspended,  or  terminated  in  case  he  finds 
that  the  pertinent  facts  and  circum¬ 
stances  so  warrant,  and  the  committee, 
in  submitting  any  recommendation 
therefor  to  the  Secretary  shall,  in  each 
instance,  submit  to  him  the  information 
and  data  on  the  basis  of  which  such 
recommendation  is  made:  Provided, 
That,  at  all  times,  the  regulation  shall 
be  comparable  so  far  as  practicable,  to 
the  then  current  regulation  in  effect 
with  respect  to  the  receiving  of  natural 
condition  prunes  by  handlers  from  pro¬ 
ducers  or  dehydrators.  The  committee 
shall  promptly  give  reasonable  publicity 
to  producers,  dehydrators,  and  handlers 
of  each  recommendation  submitted  by  it 
to  the  Secretary  and  of  each  superseding 
regulation  issued  by  the  Secretary.  Such 
publicity  may  be  given  through  news¬ 
papers  having  general  circulation  in  the 
area  or  through  other  channels,  but  the 
committee  may  use  any  or  all  of  such 
media.  In  addition,  the  committee  shall 
give  written  notice  by  registered  mail 
of  each  superseding  regulation  issued  by 
the  Secretary  to  all  handlers  of  whom 
the  committee  has  a  record. 

(d)  Inspection.  Each  handler  shall, 
at  his  own  expense,  before  shipping  or 
otherwise  making  final  disposition  of 
prunes,  unless  they  are  specifically  ex¬ 
cepted  in  this  section,  cause  an  inspec¬ 
tion  to  be  made  of  such  prunes  to 
determine  whether  they  meet  the  then 
applicable  grade  and  size  standards  for 
standard  prunes  or  standard  processed 
prunes.  Each  such  handler  shall  not 
ship  or  otherwise  make  final  disposition 
of  such  prunes,  for  any  use  unless  they 
are  specifically  excepted  in  this  section, 
if  they  do  not  meet,sucn  minimum  stand¬ 
ards.  Such  handler  shall  obtain  a  cer¬ 
tificate  that  such  prunes  meet  the 
aforementioned  minimum  standards  and 
such  handler  shall  submit  such  certifi¬ 
cate.  or  cause  it  to  be  submitted,  to¬ 


gether  with  such  other  Instruments  and 
records  as  the  committee  may  require, 
to  the  committee.  Such  certificates  shall 
be  issued  by  inspectors  of  the  Dried  Fruit 
Association  of  California,  No.  1  Drumm 
Street,  San  Francisco,  California.  The 
Secretary  may  designate  another  inspec¬ 
tion  agency  in  the  event  the  services  of 
the  Dried  Fruit  Association  of  California 
prove  unsatisfactory. 

(e)  Exceptions  to  restrictions — (1)  In¬ 
ter-plant  and  inter-handler  transfers. 
Notwithstanding  the  restrictions  con¬ 
tained  in  paragraphs  (b)  or  (c)  of  this 
section,  any  handler  may  transfer 
prunes  from  one  plant  owned  by  him  to 
another  plant  owned  by  him  within  the 
State  of  California  without  having  any 
inspection  made  as  provided  for  in  para¬ 
graph  (d)  of  this  section,  and  any  han¬ 
dler  may  ship  prunes  from  his  plant 
to  another  handler’s  plant  within  the 
State  of  California  without  having  an 
inspection  made  as  provided  for  in  para¬ 
graph  (d)  of  this  section.  A  report  of 
such  inter-handler  transfer  shall  be 
made  promptly  by  the  transferring  han¬ 
dler  to  the  committee.  The  receiving 
handler  shall,  before  shipping  or  other¬ 
wise  making  final  disposition  of  such 
prunes,  comply  with  the  requirements  of 
this  section. 

(2)  Defective  prunes  accumulated 
from  standard  prunes  and  prunes  re¬ 
ceived  by  a  handler  for  his  own  account 
which  fail  to  meet  the  quality  standards 
for  disposition.  Any  defective  prunes 
which  may  be  accumulated  by  a  handler 
by  removing  them  from  his  standard 
prunes  and  any  prunes  received  by  a 
handler  for  his  own  account  which  fail 
to  meet  the  quality  standards  for  the 
disposition  of  prunes,  may  be  disposed 
of,  or  marketed  for  disposition,  as  animal 
feed,  pitted  prunes,  or  as  other  prune 
products  in  which  they  lose  their  form 
and  character  as  prunes  by  conversion 
prior  to  consumption:  Provided,  That 
any  such  prunes  which  are  disposed  of, 
or  marketed  for  disposition,  for  human 
consumption  shall  meet  those  minimum 
standards  prescribed  in  §  993.97  (Exhibit 
A)  as  relate  to  the  defects  of  mold,  im¬ 
bedded  dirt,  insect  infestation,  and  de¬ 
cay.  The  committee  shall  issue  any 
such  rules  and  regulations  as  may  be 
necessary  to  insure  such  uses.  Each 
handler  shall,  at  his  own  expense,  before 
shipping  or  otherwise  making  final  dis¬ 
position  of  prunes  under  this  subpara¬ 
graph.  cause  an  inspection  to  be  made 
of  such  prunes  by  the  inspection  agency. 
Such  handler  shall  obtain  from  the  in¬ 
spection  agency  a  certificate  that  such 
prunes  meet  the  applicable  conditions 
contained  in  this  subparagraph,  and  sub¬ 
mit  it.  or  cause  it  to  be  submitted  to¬ 
gether  with  such  other  instruments  and 
records  as  the  committee  may  require, 
to  the  committee.  Otherwise,  such 
prunes  may  be  shipped  or  disposed  of 
for  the  purposes  specified  in  this  sub- 
paragraph  without  regard  to  the  restric¬ 
tions  contained  in  paragraphs  (b>,  (c), 
and  (d)  of  this  section. 

S  993.50  Regulation  of  the  handling  of 
prunes  during  any  crop  year  when  the 
estimated  seasonal  average  price  is  in 
excess  of  parity — (a)  Determination. 
If  the  Secretary  should  find  that  the 
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estimated  seasonal  average  price  for 
prunes  for  any  crop  year  will  be  in  ex¬ 
cess  of  the  price  level  contemplated  by 
the  provisions  of  section  2  (1)  of  the 
act.  he  shall  issue  an  order  in  which 
such  finding  is  set  forth,  and,  in  such 
order,  he  may  provide  that,  for  such  crop 
year,  the  handling  of  prunes  shall  be  in 
accordance  with  the  provisions  set  forth 
in  this  section. 

(b)  Receiving  o/  prunes  by  handlers. 
In  lieu  of  the  provisions  set  forth  in 
§  993.48,  a  handler  may  receive  any 
tender  of  prunes  from  a  producer  or  de¬ 
hydrator:  Provided,  That  such  prunes 
have  been  properly  dried  and  cured  in 
original  natural  condition,  without  the 
addition  of  water,  and  free  from  active 
insect  infestation,  so  that  they  are  capa¬ 
ble  of  being  received,  stored,  and  packed 
without  deterioration  or  spoilage.  For 
the  assistance  of  the  committee  in  its 
supervision  of  operations  under  this  sec¬ 
tion,  each  handler  shall,  at  his  own  ex¬ 
pense,  cause  an  inspection  to  be  made  by 
the  inspection  agency  for  the  purpose  of 
ascertaining  the  net  weight  of  the  deliv¬ 
ery  and  the  percentage  of  defective 
prunes  in  such  delivery  which  is  in  excess 
of  the  maximum  tolerances  specified  in 
§  993.97  (Exhibit  A,  paragraph  C  of  sub¬ 
division  I),  and  whether  the  prunes  in 
the  delivery  meet  the  requirements  of 
paragraph  D  of  said  subdivision  I.  In 
the  case  of  each  such  inspection,  the 
handler  shall  obtain  from  the  inspection 
agency  a  certificate  showing  the  results 
of  the  inspection  including  the  percent¬ 
age  of  such  excess  by  defects  or  groups 
of  defects,  as  the  committee  may  require, 
and  he  shall  submit  such  certificate,  or 
cause  it  to  be  submitted,  together  with 
such  other  instruments  and  records  as 
the  committee  may  require,  to  the  com¬ 
mittee, 

(c)  Disposition  of  prunes  by  handlers. 
In  lieu  of  the  requirements  set  forth  in 
§  993.49,  no  handler  shall  ship  or  other¬ 
wise  make  final  disposition  of  prunes 
(regardless  of  whether  natural  condi¬ 
tion  or  processed  prunes),  for  human 
consumption  as  prunes,  which  fail  to 
meet  the  applicable  minimum  standards 
set  forth  in  §  993.97  (Exhibit  A)  for  nat¬ 
ural  condition  prunes  or  processed 
prunes,  as  the  case  may  be.  Also,  no 
handler  shall  ship  or  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes  for  use  in 
the  manufacture  of  any  prune  product 
for  human  consumption  as  food,  which 
fail  to  meet  the  applicable  minimum 
standards  set  forth  in  §  993.97  (Exhibit 
A)  for  natural  condition  prunes  or  proc¬ 
essed  prunes,  as  the  case  may  be,  which 
relate  to  the  defects  of  mold.  Insect  in¬ 
festation,  imbedded  dirt,  and  decay. 
Any  handler  may  ship  or  otherwise  make 
final  disposition  of  any  natural  condi¬ 
tion  prunes  or  of  any  processed  prunes, 
as  the  case  may  be,  for  any  use  other 
than  those  referred  to  in  the  two  pre¬ 
ceding  sentences.  Such  disposition 
without  regard  to  the  quality  of  prunes 
shall  include,  tut  is  not  limited  to,  dis¬ 
position  for  animal  feed,  botanicals,  and 
distillation.  Each  handler  shall,  at  his 
own  expense,  before  shipping  or  other¬ 
wise  making  final  disposition  of  prunes, 
cause  an  inspection  to  be  made  by  the 
inspection  agency  to  determine  whether 


they  meet  the  applicable  grade  stand¬ 
ards,  as  set  forth  in  this  paragraph,  and 
he  shall  obtain  from  the  inspection 
agency  a  certificate  that  such  prunes 
meet  the  aforementioned  applicable 
minimum  standards  and  submit  such 
certificate,  or  cause  it  to  be  submitted, 
together  with  such  other  instruments 
and  records  as  the  committee  may  re¬ 
quire,  to  the  committee.  Notwithstand¬ 
ing  the  aforesaid  restrictions,  any  han¬ 
dler  may  transfer  pnmes  from  one  plant 
owned  by  him  to  another  plant  owned  by 
him  within  the  State  of  California,  and 
any  handler  may  ship  prunes  from 
his  plant  to  another  handler’s  plant 
within  the  State  of  California,  without 
having  such  inspection  made  and  cer¬ 
tificate  issued.  A  report  of  each  inter¬ 
handler  transfer  shall  be  made  promptly 
by  the  transferring  handler  to  the  com¬ 
mittee,  and  the  receiving  handler  shall, 
before  shipping  or  otherwise  making 
final  disposition  of  such  prunes,  comply 
with  the  requirements  of  this  paragraph. 
The  committee  is  hereby  authorized  to 
exercise  such  supervision  as  may  be  rea¬ 
sonably  necessary  to  insure  that  prunes 
are  disposed  of  for  the  respective  uses 
for  which  they  were  intended,  and  that 
the  prunes  used  for  each  particular  pur¬ 
pose  meet  the  applicable  minimum  grade 
standards  prescribed  in  this  paragraph. 

(d)  Inspection  agency.  The  inspec¬ 
tion  agency  referred  to  in  this  section 
shall  be  the  same  as  the  inspection 
agency  which  is  provided  for  in  §§  993.48 
and  993.49. 

(e)  Assessments.  In  lieu  of  the  pay¬ 
ment  of  assessments  pursuant  to  the 
computation  method  prescribed  in 
§  993.81  (a),  each  handler  shall  pay  to 
the  committee,  upon  demand,  with  re¬ 
spect  to  all  prunes  received  by  him  as 
the  first  handler  thereof,  his  pro  rata 
share  of  such  expenses  which  the  Secre¬ 
tary  finds  will  be  incurred  pursuant  to 
the  provisions  of  §  993.80  by  the  commit¬ 
tee  during  such  crop  year.  Also,  in  such 
an  event,  each  handler’s  pro  rata  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  tonnage  received 
by  him  as  the  first  handler  thereof  dur¬ 
ing  such  crop  year  and  the  total  tonnage 
received  by  all  handlers  as  the  first  han¬ 
dlers  thereof  during  the  same  crop  year. 
The  Secretary  shall  fix  the  rate  of  as¬ 
sessment  to  be  paid  by  such  handlers  on 
the  basis  of  a  specified  rate  per  ton.  At 
any  time  during  or  after  a  crop  year  the 
Secretary  may  increase  the  rate  of  as¬ 
sessment  to  apply  to  all  prunes  received 
by  handlers  as  the  first  handlers  thereof 
during  such  crop  year  to  obtain  sufficient 
funds  to  cover  any  finding  by  the  Secre¬ 
tary  relative  to  the  expenses  of  the  com¬ 
mittee.  Each  handler  shall  pay  such  ad¬ 
ditional  assessment  to  the  committee 
upon  demand.  The  Secretary  shall  re¬ 
duce  the  assessment  rate  applicable  to 
all  such  tonnage  during  the  particular 
crop  year  if  he  finds  that  when  thus  re¬ 
duced  it  will  provide  funds  sufficient  to 
enable  the  committee  properly  to  per¬ 
form  its  authorized  functions.  In  all 
other  respects,  the  provisions  of  §§  993.80 
through  993.82  shall  remain  in  full  force 
and  effect. 

(f)  Effective  provisions.  In  any  crop 
year  while  the  provisions  of  this  section 
are  in  effect,  the  provisions  of  §§  993.1 


through  993.45,  §§993.71  through  993.77 
and  §§  993.84  through  993.93  shall  re¬ 
main  in  full  force  and  effect,  except  to 
the  extent  that  they  may  be  in  conflict 
with  the  provisions  of  this  section  or  of 
the  act. 

SALABLE  AND  SURPLUS  TONNAGE  REGULATIONS 

§  993.59  Salable  and  surplus  percent'- 
ages — (a)  Method  of  establishment.  (1) 
After  considering  all  available  informa¬ 
tion  and  factors  used  in  formulating  the 
marketing  policy,  the  committee,  not 
later  than  the  third  Tuesday  of  June  in 
any  crop  year,  shall  recommend  to  the 
Secretary  the  establishment  of  a  salable 
percentage  and  a  surplus  percentage  dur¬ 
ing  the  crop  year  for  which  the  market¬ 
ing  policy  is  developed.  The  committee 
shall  submit  such  recommendation  to 
the  Secretary  within  ten  days  after  the 
initial  policy  meeting  specified  in  §  993.42. 
The  Secretary  shall  notify  the  committee 
promptly  of  his  tentative  views  in  respect 
to  the  committee’s  initial  recommenda¬ 
tion  as  to  such  percentages.  The  com¬ 
mittee  shall  hold  another  meeting  in  this 
connection  not  later  than  the  following 
July  12  (except  that,  if  such  date  should 
fall  on  a  legal  holiday,  a  Saturday,  or  a 
Sunday,  not  later  than  the  following 
w'ork  day)  to  reconsider  its  initial  recom¬ 
mendations  in  the  matter,  including  the 
Secretary’s  tentative  views  in  respect  to 
such  initial  recommendations.  The  com¬ 
mittee  shall  submit  to  the  Secretary,  as 
soon  as  practicable  after  the  conclusion 
of  this  second  meeting,  a  report  showing 
any  revisions  or  changes  it  desires  to 
make  in  its  initial  recommendations  on 
the  matter,  together  with  the  supporting 
data  and  reasons  therefor.  Whenever 
the  Secretary  finds  from  the  recommen¬ 
dation  and  Information  submitted  by  the 
committee,  or  from  other  available  infor¬ 
mation,  that  to  establish  a  salable  per¬ 
centage  and  surplus  percentage  of  prunes 
for  any  crop  year  would  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  he  shall 
so  establish  such  percentages.  The  total 
of  the  salable  and  surplus  percentages 
fixed  each  crop  year  shall  equal  100  per¬ 
cent.  The  salable  and  surplus  percent¬ 
ages  fixed  for  any  crop  year  shall  remain 
in  full  force  and  effect  throughout  the 
remainder  of  that  crop  year  and  during 
the  following  crop  year  until  such  per¬ 
centages  are  fixed  for  the  following  crop 
year. 

( 2 )  The  committee  shall  promptly  give 
reasonable  publicity  to  producers,  dehy¬ 
drators,  and  handlers  of  each  recommen¬ 
dation  submitted  by  it  to  the  Secretary 
and  of  any  such  percentages  made  effec¬ 
tive  by  the  Secretary.  Such  publicity 
may  be  given  through  newspapers  having 
general  circulation  in  the  area  or  through 
other  channels,  but  the  committee  may 
use  any  or  all  of  such  media. 

(3)  In  addition,  the  committee  shall 
give  written  notice  by  registered  mail  of 
the  percentages  made  effective  by  the 
Secretary  to  all  handlers  of  whom  the 
committee  has  a  record. 

(b)  Special  conditions  under  which 
probable  market  requirements  for  prunes 
in  foreign  commerce  may  be  excluded,  in 
whole  or  in  part,  from  the  estimates  upon 
which  the  salable  percentage  is  based. 
In  the  event  the  committee  determines 
that,  based  upon  then  existing  conditions. 
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the  total  estimated  supply  of  prunes  in 
any  crop  year  will  exce^  the  total  prob¬ 
able  market  requirements  in  domestic 
and  foreign  commerce  for  such  crop  year, 
to  such  an  extent  that  to  include  all  of 
such  probable  market  requirements  in 
the  estimates  upon  which  the  salable  per¬ 
centage  is  based  would  not  tend  ade¬ 
quately  to  effectuate  the  declared  policy 
of  the  act,  the  committee  may  recom¬ 
mend  a  salable  percentage  which  ex¬ 
cludes  the  estimated  market  require¬ 
ments  for  prunes  of  any  foreign  country, 
or  any  group  of  foreign  countries,  desig¬ 
nated  by  the  committee  in  its  recom¬ 
mendation  :  Provided,  That  the  commit¬ 
tee,  in  formulating  its  marketing  policy, 
has  determined  that  the  market  require¬ 
ments  for  prunes  of  such  country  or 
group  of  countries,  based  on  the  factors 
expressed  in  paragraphs  (f),  (j),  and  (k) 
of  §  993.41  and  the  projections  derived 
therefrom,  can  be  increased,  to  an  extent 
sufficient  to  effectuate  the  declared  policy 
of  the  act  more  adequately  if  such  market 
requirements  are  supplied  pursuant  to 
the  provisions  of  $§  993.41  (m)  and 
993.63  (b)  (2). 

5  993.60  Salable  tonnage.  The  sal¬ 
able  tonnage  of  primes  of  a  handler  shall 
be  the  sum  of  the  salable  tonnage  por¬ 
tions  of  the  prunes  delivered  to  the 
handler  by  individual  producers  and  de¬ 
hydrators.  The  salable  tonnage  portion 
of  prunes  delivered  to  the  handler  by  an 
individual  producer  or  dehydrator  shall 
be  the  tonnage  resulting  from  the  appli¬ 
cation  of  the  salable  percentage  to  the 
quantity  of  prunes  (including  standard 
and  substandard  prunes)  so  delivered, 
plus  any  tonnage  of  standard  prunes  de¬ 
livered  by  such  producer  or  dehydrator 
to  the  handler  and  covered  by  a  diver¬ 
sion  certificate;  however,  if  the  salable 
tonnage  portion  so  computed  exceeds  the 
quantity  of  standard  prunes  delivered  to 
the  handler  by  the  individual  producer 
or  dehydrator,  it  shall  be  reduced  to  the 
quantity  of  standard  prunes  so  delivered. 
The  handler  may  sell  such  salable  ton- 
age  in  any  manner  he  deems  advisable 
subject  to  the  applicable  requirements 
specified  in  §§  993.48  and  993.49.  No 
handler  shall  handle  any  quantity  of 
prunes  in  excess  of  his  salable  tonnage, 
except  such  prunes  as  may  be  obtained 
from  surplus  tonnage  as  specified  in 
S  993.63,  and  except  as  provided  in  para¬ 
graph  (g)  of  §  993.61.  In  no  event,  how¬ 
ever,  shall  a  handler  be  prevented  from 
handling  salable  tonnage  acquired  by 
him  from  another  handler  who  has  re¬ 
ceived  such  tonnage  from  producers, 
dehydrators,  or  other  handlers  in  ac¬ 
cordance  with  all  the  provisions  of  this 
subpart. 

§  993.61  Surplus  tonnage — (a)  Com¬ 
putation.  The  surplus  tonnage  of  prunes 
of  a  handler  shall  be  the  sum  of  the 
surplus  tonnage  portions  of  the  prunes 
delivered  to  the  handler  by  individual 
producers  and  dehydrators.  The  sur¬ 
plus  tonnage  portion  of  prunes  delivered 
to  the  handler  by  an  individual  producer 
or  dehydrator  shall  be  the  tonnage  re¬ 
sulting  from  the  application  of  the  sur¬ 
plus  percentage  to  the  quantity  of  prunes 
(including  standard  and  substandard 
prunes)  so  delivered,  less  any  tonnage  of 


standard  prunes  delivered  by  such  pro¬ 
ducer  or  dehydrator  to  the  handler  and 
covered  by  a  diversion  certificate;  how¬ 
ever,  if  the  surplus  tonnage  portion  so 
computed  is  less  than  the  quantity  of 
substandard  prunes  delivered  to  the 
handler  by  the  individual  producer  or 
dehydrator,  it  shall  be  increased  to  the 
quantity  of  substandard  prunes  so  de¬ 
livered,  The  committee  shall  authorize 
and  permit  a  nonprofit  cooperative  agri¬ 
cultural  marketing  association,  which 
has  contractual  authority  to  so  pool  the 
tonnage  of  its  members,  to  concentrate 
the  tonnage  of  its  producer  members 
before  applying  the  surplus  tonnage  pro¬ 
vision  of  this  subpart. 

(b)  Holding  and  delivery.  Each  han¬ 
dler  shall  hold  for  the  committee  in 
proper  storage,  all  surplus  tonnage  re¬ 
ceived  by  him  until  relieved  of  such  obli¬ 
gation  by  the  committee.  The  commit¬ 
tee  may,  at  any  time,  require  a  handler 
to  deliver  to  it,  or  to  anyone  designated 
by  it,  at  such  handler’s  warehouse  or  at 
such  other  place  as  the  prunes  may  be 
stored  by  the  handler,  surplus  tonnage 
held  by  him.  The  committee  may  re¬ 
quire  that  such  delivery  consist  of  natu¬ 
ral  condition  prunes  or  it  may  arrange 
for  such  delivery  to  consist  of  processed 
prunes. 

(c)  Substandard  surplus  prunes. 
Substandard  prunes,  except  defective 
prunes  referred  to  in  §  993.49  (e)  (2), 
shall  be  held  separate  from  other  prunes 
held  by  any  handler.  The  committee 
shall  dispose  of  substandard  prunes  as 
expeditiously  as  it  is  practicable  to  do  so, 
in  any  manner  designated  by  the  com- 

•  mittee  which  is  not  contrary  to  any  pro¬ 
visions  of  this  subpart  for  the  disposition 
of  substandard  prunes. 

(d)  Storage  facilities.  The  commit¬ 
tee  may  rent  and  operate,  or  arrange  for 
the  use  of,  facilities  for  storage  and  han¬ 
dling  of  surplus  tonnage. 

(e)  Exchange.  'The  committee  may 
establish  methods  and  pr(x;edures.  in¬ 
cluding  compensating  payments,  for  the 
exchange  by  handlers  of  salable  tonnage 
prunes  for  surplus  standard  prunes  held 
by  or  for  the  committee,  of  the  various 
grades  and  sizes  of  prunes:  Provided, 
however.  That  no  such  exchange  shall 
be  permitted  of  substandard  prunes. 
Such  transfers  shall  be  on  a  negotiated 
basis. 

(f)  Payment  for  services.  Handlers 
shall  be  paid  for  necessary  services  ren¬ 
dered  by  them  in  connection  with  sur¬ 
plus  tonnage,  including,  but  not  limited 
to,  receiving,  storing,  grading,  and  fumi¬ 
gating,  in  accordance  with  a  schedule  of 
payments  established  by  the  committee 
and  approved  by  the  Secretary.  If  any 
handler,  prior  to  December  1  of  the  crop 
year,  demands  removal  of  such  surplus 
tonnage  by  the  committee,  such  handler 
automatically  waives  payment  for  any 
and  all  charges  that  may  have  accrued 
for  storing  such  surplus  tonnage,  includ¬ 
ing  in  anil  out  charges.  When  any  de¬ 
mand  for  removal  is  made,  the  commit¬ 
tee  shall  remove  such  surplus  tonnage 
from  said  handler’s  possession  as  expedi¬ 
tiously  as  practicable,  and  in  any  event 
within  30  days  following  receipt  of  writ¬ 
ten  notice. 

(g)  Deferment  of  obligation.  The 
committee  may  defer,  upon  the  written 


request  of  any  handler  and  for  good 
and  sufficient  cause,  the  fulfilling  by 
such  handler  of  his  surplus  tonnage 
obligation  for  a  specified  period  ending 
not  later  than  November  15  of  the  then 
current  crop  year:  Provided,  That  no 
handler  shall  dispose  of  any  tonnage  of 
standard  prunes  during  such  deferment 
period  in  excess  of  the  tonnage  he  is 
authorized  to  handle  as  specified  in 
§  993.60  plus  the  tonnage  for  which  such 
handler  holds  purchase  contracts  with 
producers  and  dehydrators.  As  a  con¬ 
dition  to  the  granting  of  any  such  de¬ 
ferment,  the  committee  shall  require  the 
handler  to  obtain  and  file  with  it  a 
written  undertaking  that  by  the  end  of 
the  deferment  period  he  will  have  fully 
satisfied  his  obligation  with  respect  to 
the  holding  or  control  by  him  of  the  sur¬ 
plus  tonnage  applicable  to  his  receipts 
of  prunes  from  producers  and  dehy¬ 
drators.  Such  undertaking  shall  be  se¬ 
cured  by  a  bond  or  bonds  to  be  filed  with, 
and  acceptable  to,  the  committee,  with 
surety  or  sureties  satisfactory  to  the 
committee,  running  in  favor  of  the  com¬ 
mittee  and  the  Secretary,  and  for  an 
amount  computed  on  the  basis  of  the 
then  current  market  value  of  the  prunes 
in  the  quantity  for  which  the  deferment 
is  granted.  The  cost  of  such  bond  shall 
be  borne  by  the  handler  filing  same. 
Any  sums  collected  through  default  of  a 
handler  on  his  bond  shall,  after  reim¬ 
bursement  of  the  committee  for  any 
expenses  incurred  by  it  in  effecting  col¬ 
lection,  be  deposited  with  the  funds  ob¬ 
tained  by  it  from  the  disposition  of  the 
surplus  tonnage  and  disbursed  by  it  to 
persons  as  set  forth  in  §  993.63  (i)  (2). 
In  addition  to  the  foregoing,  the  com¬ 
mittee  may  establish  other  reasonable 
terms  and  conditions  upon  which  such 
deferments  may  be  granted. 

§  993.62  Diversion  privileges.  The 
word  “prunes”  as  used  in  this  section 
means  plums  of  a  variety  used  in  the 
production  of  prunes.  No  producer  shall 
be  required  to  divert  all  or  any  portion 
of  these  prunes.  Any  producer  may,  if 
he  chooses,  participate  to  the  extent  set 
forth  in  this“section,  by  diverting  all  or  a 
portion  of  his  production  of  prunes  to 
nonhuman  uses  or  may  divert  such 
prunes  by  leaving  them  unharvested,  or 
may  divert  them  to  such  other  uses  as 
may  be  approved  by  the  committee,  sub¬ 
ject  to  the  following  terms  and  condi¬ 
tions: 

(a)  The  producer  shall  first  make  ap¬ 
plication  in  writing  to  the  committee  for 
permission  to  divert  prunes,  disclosing 
in  such  application  whether  such  prunes 
are  to  be  diverted  to  nonhuman  use, 
whether  they  are  to  be  left  unharvested, 
or  to  what  other  use  they  are  to  be 
diverted,  and  describing  in  detail  the 
location  of  such  prunes  or  portion 
thereof. 

(b)  If  the  committee  approves  such 
application,  it  shall  estimate  the  amount 
of  the  production  to  be  so  diverted,  on 
a  dried  weight  basis,  and  shall  advise  the 
applicant,  in  writing,  of  its  estimate  of 
such  dried  production  and  of  its  ap¬ 
proval  of  the  application  to  divert, 
subject  to  satisfactory  proof  by  the  ap¬ 
plicant  that  such  prunes  have  actually 
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been  diverted  as  stated  in  his  applica* 
tion, 

(c)  After  receipt  by  the  committee  of 
satisfactory  proof  of  such  diversion,  the 
committee  shall  issue  to  the  applicant 
and  made  out  in  his  name,  a  certificate  of 
salable  tonnage  or  diversion  certificate 
for  the  dried  weight  of  such  prunes  equal 
to  the  salable  percentage  as  applied  to 
the  estimated  dried  production. 

(d)  Such  diversion  certificate  shall  not 
be  transferable  to  another  producer,  or 
a  handler,  or  any  other  person,  except 
with  the  approval  of  the  committee,  evi¬ 
denced  by  its  endorsement  of  approval  on 
the  certificate. 

(e)  A  certificate  of  salable  tonnage  or 
diversion  certificate,  so  issued,  shall  en¬ 
title  a  producer  to  deliver  to  a  handler, 
and  a  handler  to  receive,  the  specified 
dried  weight  of  prunes  free  from  all  sur¬ 
plus  set  aside  requirements  in  addition 
to  the  portion  of  all  of  such  producer’s 
delivery  which  would  otherwise  consti¬ 
tute  salable  tonnage,  and  shall  entitle  a 
handler,  upon  presentation  of  such  cer¬ 
tificate  to  the  committee  to  satisfy  his 
surplus  tonnage  requirements  to  the  ex¬ 
tent  of  the  dried  weight  of  prunes  speci¬ 
fied  in  such  certificate. 

(f)  Any  producer  who  diverts  prunes 
pursuant  to  the  provisions  of  this  sec¬ 
tion  and  any  other  holder  of  diversion 
certificate,  shall  not  be  entitled  to  par¬ 
ticipate  in  the  proceeds  of  the  surplus 
tonnage  for  any  prunes  so  diverted. 

(g)  Prior  to  the  delivery  of  the  di¬ 
version  certificate  to  the  producer,  he 
shall  pay  to  the  committee  the  reasonable 
expense  assessed  by  the  committee  for 
examining,  estimating,  weighing,  or 
otherwise  supervising  the  diversion. 

§  993.63  Disposition  of  surplus  ton¬ 
nage — (a)  Sales  to  United  States  Gov¬ 
ernment  and  foreign  governments.  (1) 
The  committee  is  authorized  to  sell  di¬ 
rect,  or  to  sell  to  handlers  for  resale, 
surplus  tonnage  to  the  United  States 
Government  or  to  any  agency  thereof 
(including,  but  not  limited  to,  sales  for 
domestic  or  foreign  relief  purposes,  school 
lunch  and  institutional  feeding,  or  for 
foreign  economic  assistance),  or  to  any 
foreign  government.  Such  sales  may  be 
at  negotiated  prices  with  adequate  con¬ 
sideration  to  probable  processing  costs. 

(2)  The  committee  shall  file  with  the 
Secretary,  by  telegram  or  air  mail  letter, 
seven  calendar  days  prior  to  making  any 
offer  to  sell  to  any  foreign  government, 
surplus  prunes  pursuant  to  this  para¬ 
graph,  complete  information  with  respect 
thereto,  including  the  basis  therefor. 
The  Secretary  shall  have  the  right  to 
disapprove,  within  such  seven-day  pe¬ 
riod,  the  making  of  such  an  offer  or  any 
term  or  condition  thereof. 

(b)  Sales  for  export — (1)  Countries 
included  in  estimate  of  salable  percent¬ 
age.  In  the  event  it  appears  that  the 
total  salable  tonnage  is  not,  or  will  not 
be,  sufficient  to  meet  the  estimated  do¬ 
mestic  and  foreign  requirements  due  to 
the  expansion  of  foreign  markets  in 
countries  which  were  included  in  the 
estimates  upon  which  the  salable  per¬ 
centage  was  based,  to  a  greater  extent 
than  was  anticipated  at  the  time  the 
salable  percentage  was  recommended  to 
the  Secretary,  the  committee  may  offer 


to  sell,  and  sell,  to  handlers  for  resale, 
surplus  standard  prunes  sufficient  to 
meet  such  deficiency  in  the  salable  ton¬ 
nage.  The  quantity  of  prunes  included 
in  any  offer  to  sell  to  individual  handlers 
shall  be  in  such  proportion  as  the  com¬ 
mittee  determines  will  effect  equity 
among  all  handlers.  Prior  to  making 
any  offer,  the  committee  shall  determine 
the  price  at  which  the  primes  included 
in  such  offer  shall  be  sold,  taking  into 
consideration  factors  and  conditions  af¬ 
fecting  the  marketing  of  prunes  at  the 
time  of  such  offer  and  establishing  a 
price  consistent  with  such  factors  and 
conditions. 

(2)  Countries  not  included  in  estimate 
of  salable  percentage.  In  any  crop  year 
in  which  the  estimated  market  require¬ 
ments  of  a  foreign  country  or  group  of 
foreign  countries  are  excluded  from  the 
estimates  upon  which  the  salable  per¬ 
centage  is  based,  the  committee  shall 
offer  to  sell,  and  sell,  to  handlers,  a  quan¬ 
tity  of  surplus  standard '  prunes  not 
greater  than  the  aggregate  quantity  of 
standard  prunes,  and  standard  processed 
prunes  calculated  on  the  basis  of  natural 
condition  weight,  sold  and  shipped  by 
all  handlers  for  use  in  or  shipment  to 
such  country  or  group  of  countries  during 
such  crop  year.  At  the  end  of  each 
month,  or  at  the  end  of  any  period 
shorter  than  a  month  that  the  committee 
may  establish,  to  the  extent  that  surplus 
standard  prunes  are  available  and  un¬ 
committed,  the  committee  shall  offer  a 
quantity  thereof  equivalent  to  the  aggre¬ 
gate  quantity  of  standard  prunes,  and 
standard  processed  prunes  calculated  on 
the  basis  of  natural  condition  weight, 
sold  by  all  handlers  for  use  in  or  ship¬ 
ment  to  such  foreign  country  or  group  of 
foreign  countries  during  the  period  just 
ended.  Any  cancellation  of  a  sale  in  or 
for  shipment  to  such  foreign  country  or 
group  of  foreign  countries  shall  be  ad¬ 
justed  in  the  period  in  which  such  can¬ 
cellation  occurs,  or  as  soon  thereafter 
as  is  reasonably  practicable,  by  reducing 
the  quantity  of  prunes  subsequently  of¬ 
fered  by  the  quantity  of  prunes  included 
in  such  cancelled  sale.  In  any  offer  by 
the  committee  to  sell  surplus  standard 
prunes  to  handlers  pursuant  to  this  sub- 
paragraph,  each  handler  shall  be  given 
the  first  opportunity  to  purchase  his 
share  of  the  offer,  which  share  shall  be 
determined  as  the  same  proportion  that 
the  respective  surplus  tonnage  held  by 
him  is  of  the  total  surplus  tonnage 
held  by  all  handlers.  In  the  event  that 
any  handler  declines  or  fails  to  purchase 
any  or  all  of  his  share  of  such  offer,  the 
remaining  portion  thereof  shall  be  re¬ 
offered  by  the  committee  to  all  handlers 
who  purchased  all  of  their  respective 
shares  of  such  offer,  in  proportion  to 
their  respective  shares:  Provided,  That 
unless  otherwise  authorized  by  the  com¬ 
mittee  the  total  quantity  of  prunes  that 
may  be  offered  hereunder  to  an  indi¬ 
vidual  handler  shall  not  exceed  the  total 
quantity  of  uncommitted  surplus  stand¬ 
ard  prunes  held  by  him  for  the  account 
of  the  committee  at  the  time  of  the 
offer.  Any  such  sales  to  handlers  shall 
be  made  in  accordance  with  the  estab¬ 
lished  terms  and  conditions,  including 
pricing  formulae,  which  are  in  effect  at 
the  time  of  the  sale.  The  committee 


shall  withhold  from  the  proceeds  from 
each  poimd  of  prunes  it  sells  hereunder 
to  handlers  for  each  period  an  amount 
equal  to  that  established  by  the  com¬ 
mittee  as  the  compensating  payment 
calculated  for  that  period  to  be  paid 
to  handlers  for  supplying  the  market 
requirements  of  a  foreign  country  or 
group  of  foreign  countries  excluded  from 
the  estimates  upon  which  the  salable 
percentage  for  such  crop  year  was  based. 
The  total  amount  of  money  distributed 
among  handlers  as  compensating  pay¬ 
ments  for  such  period  shall  be  limited 
to  the  funds  so  withheld  from  the  pro¬ 
ceeds  of  the  surplus  standard  prunes 
%old  hereunder  to  handlers  for  such 
period.  Such  funds  shall  be  allocated 
equitably  among  handlers  in  accordance 
with  terms  and  conditions  established 
by  the  committee.  Handlers  who  have 
purchased  their  full  shares  of  the  sur¬ 
plus  standard  prunes  offered  for  such 
period  shall  have  priority  in  such  alloca¬ 
tion  over  handlers  who  shall  have  failed 
to  purchase  their  full  shares  of  such 
offer.  No  handler  shall  be  compensated 
at  a  rate  greater  than  that  established  as 
the  compensating  payment  for  such  pe¬ 
riod.  In  the  event  the  rate  of  such  com¬ 
pensation  to  any  handler  is  less  than 
that  established  as  the  compensating 
payment  for  such  period,  the  committee 
shall  release  to  such  handler,  in  lieu 
of  money  and  for  use  as  salable  tonnage, 
a  quantity  of  surplus  standard  prunes 
held  by  him  for  the  account  of  the  com¬ 
mittee  sufficient  to  rectify  the  deficiency 
in  the  rate  paid  to  such  handler,  the 
value  of  the  surplus  standard  prunes 
so  released  to  be  established  on  the  basis 
of  the  price  at  which  such  prunes  were 
offered  during  such  period.  The  com¬ 
pensating  payments,  applicable  to  any 
prunes  sold  by  any  handler  for  shipment 
to  or  use  in  a  foreign  country  or  group 
of  foreign  countries  excluded  from  the 
estimates  upon  which  the  salable  per¬ 
centage  was  based,  shall  not  be  made 
until  satisfactory  proof  of  the  shipment 
of  such  prunes  has  been  furnished  to 
the  committee.  The  committee  shall 
establish  for  each  period  a  final  date 
before  which  the  shipment  of  prunes  so 
sold  during  such  period  shall  be  made 
in  order  for  the  handler  making  the 
sale  thereof  to  qualify  for  the  compen¬ 
sating  payment  applicable  thereto:  Pro¬ 
vided.  That  the  committee  shall  not 
establish  any  such  date  for  any  period 
during  a  crop  year  that  will  permit  a 
handler  to  ship  any  such  prunes  later 
than  July  31  of  such  crop  year  and  to 
qualify  for  the  compensating  payment 
for  such  period.  The  maximum  quantity 
of  prunes  for  which  a  handler  shall  be 
entitled  to  receive  compensating  pay¬ 
ments  hereunder  during  any  crop  year 
shall  be  limited  to  the  total  quantity  of 
surplus  standard  prunes,  received  from 
producers  and  dehydrators  during  such 
crop  year  and  held  by  him  for  the  ac¬ 
count  of  the  committee,  uncommitted  to 
anyone  other  than  to  him:  Provided, 
That  in  the  event  that  the  committee 
shall  have  given  such  handler  specific 
authority  to  sell,  for  shipment  during 
such  crop  year  to  a  foreign  country  or 
group  of  foreign  countries  excluded  from 
the  estimates  upon  which  the  salable 
percentage  was  based,  a  quantity  of 
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standard  prunes,  or  standard  processed 
prunes,  in  excess  of  such  uncommitted 
surplus  standard  prunes  so  received  and 
held  by  him,  he  shall  be  entitled  to  re¬ 
ceive  compensating  payments  applicable 
thereto  after  qualifying  hereunder  for 
such  compensating  payments. 

(3)  Countries  estimated  to  have  no 
probable  market  requirements.  In 
case  a  handler,  during  any  crop  year, 
sells  a  quantity  of  prunes  for  shipment 
to  and  for  use  in  a  foreign  country 
which,  at  the  time  the  salable  and  sur¬ 
plus  percentages  for  such  crop  year  were 
recommended,  the  committee  estimated 
would  have  no  probable  market  require¬ 
ment,  the  committee  may,  upon  ade¬ 
quate  proof  of  such  sale,  offer  to  sell,  and 
sell,  to  such  handler  a  quantity  of  sur¬ 
plus  standard  prunes,  held  by  him  for 
the  account  of  the  committee,  and  un¬ 
committed,  equivalent  to  the  quantity 
so  sold  for  use  in  such  foreign  country 
calculated  on  the  basis  of  natural  con¬ 
dition  weight.  Prior  to  making  any  of¬ 
fer,  the  committee  shall  determine  the 
price  at  which  the  prunes  included  in 
such  offer  shall  be  sold,  taking  into  con¬ 
sideration  the  price  received  for  the 
quantity  of  salable  tonnage  prunes  sold 
for  use  in  such  country  by  the  handler, 
together  with  other  factors  and  condi¬ 
tions  affecting  the  marketing  of  prunes 
at  the  time  of  such  offer.  The  commit¬ 
tee  may  also  sell  direct  to  such  a  foreign 
market  surplus  standard  prunes  or  sur¬ 
plus  standard  processed  prunes  for  use 
in  the  foreign  country  in  which  such 
market  develops  if  it  determines  that  the 
sale  cannot  reasonably  be  made  by  han¬ 
dlers  from  salable  tonnage.  Any  such 
direct  sale  by  the  committee  may  be 
made  at  a  negotiated  price. 

(4)  Notice  to  Secretary  of  proposed 
sales  for  export.  The  committee  shall 
file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  under  either 
subparagraph  (1)  or  subparagraph  (3) 
of  this  paragraph,  surplus  standard 
prunes  or  surplus  standard  processed 
prunes  pursuant  to  this  paragraph,  com¬ 
plete  information  with  respect  thereto, 
including  the  basis  for  such  proposal. 
The  Secretary  shall  have  the  right  to 
disapprove,  within  such  seven-day  period 
the  making  of  such  an  offer  or  any  term 
or  condition  thereof.  No  such  notice  of 
individual  offers  under  subparagraph 

(2)  of  this  paragraph  shall  be  required, 
but  the  conmiittee  shall  keep  the  Secre¬ 
tary  currently  informed  in  respect  there¬ 
to. 

(c>  Sales  for  animal  feed  and  certain 
manufacturing  uses.  The  committee 
may  sell  any  surplus  prunes  for  animal 
feed,  botanicals,  distillation,  or  for  any 
manufacturing  uses  which  were  not  pro¬ 
vided  for  in  estimating  the  salable  quan¬ 
tity  of  standard  prunes  for  the  then 
current  crop  year.  Such  sales  may  be 
made  at  negotiated  prices.  The  com¬ 
mittee  is  hereby  authorized  to  exercise 
such  supervision  as  may  be  reasonably 
necessary  to  insure  that  such  prunes  are 
disposed  of  for  the  respective  uses  for 
which  they  are  sold. 

(d)  Sales  to  handlers — Cl)  Authoriza~ 
tion  under  specified  supply  conditions. 
If  the  committee  finds  that  total  con¬ 


tracted  sales  by  all  handlers  during  the 
crop  year  exceeds  80  percent  of  the  total 
salable  tonnage  received  by  all  handlers 
plus  80  percent  of  the  estimated  tonnage 
held  unsold  by  producers  and  dehydra¬ 
tors  which  would  become  salable  ton¬ 
nage;  or,  if  the  committee  finds  that 
more  than  20  percent  of  the  uncon¬ 
tracted  salable  tonnage  is  being  held  so 
tightly  by  relatively  few  handlers,  de¬ 
hydrators,  or  producers  as  seriously  to 
restrict  commerce  in  prunes,  and  if  75 
percent  of  all  handlers  have  made  a  writ¬ 
ten  request  therefor  and  such  requesting 
handlers  have  purchased  over  65  percent 
of  the  salable  tonnage  purchased  from 
producers  and  dehydrators,  the  commit¬ 
tee  may,  in  either  event,  sell  to  handlers 
standard  prunes  from  the  surplus  ton¬ 
nage  for  use  as  salable  tonnage,  subject 
to  the  additional  conditions  set  forth  in 
subparagraphs  (2),  (3),  (4),  (5)  and  (6) 
of  this  paragraph. 

(2)  Authorized  commencement  date. 
No  such  sale  shall  be  made  prior  to  De¬ 
cember  15  of  the  crop  year. 

(3)  Quantity  limitation.  No  single 
sales  offer  of  surplus  tonnage  to  handlers 
shall  exceed  20  percent  of  the  original 
estimated  salable  tonnage. 

(4)  Prices.  If  any  such  sale  is  made 
for  manufacturing  purposes  in  which  the 
prunes  will  lose  their  form  and  character 
as  prunes  by  conversion  prior  to  con¬ 
sumption,  it  may  be  made  by  the  com¬ 
mittee  at  a  negotiated  price;  otherwise, 
such  sales  shall  not  be  made  by  the  com-  , 
mittee  at  a  price  below  that  which  re¬ 
flects  the  average  price  received  by  pro¬ 
ducers  for  salable  tonnage  during  the 
then  current  crop  year  to  a  date  as  near 
as  practicable  to  the  date  of  the  offer, 
as  shown  by  the  reports  required  to  be 
filed  under  the  provisions  of  §  993.73, 
plus  accrued  charges  for  receiving  and 
storing  of  surplus  tonnage. 

(5)  Pro  rata  shares  and  termination 
of  offers.  In  any  offer  by  the  committee 
to  sell  surplus  tonnage  to  handlers  pur¬ 
suant  to  this  paragraph,  each  handler 
shall  be  given  the  first  opportunity  to 
purchase  his  share  of  the  offer,  which 
share  shall  be  determined  as  the  same 
proportion  that  the  respective  surplus 
tonnage  held  by  him  is  of  the  surplus 
tonnage  held  by  all  handlers.  In  the 
event  that  any  handler  declines  or  fails 
to  purchase  any  or  all  of  his  share  of 
any  such  offer,  the  remaining  portion 
thereof  shall  be  re-offered  by  the  com¬ 
mittee  to  all  handlers  who  purchased  all 
of  their  respective  shares  of  such  offer,  in 
proportion  to  their  respective  shares. 
Any  balance  remaining  unsold  after  such 
re-offer  shall  be  withdrawn  from  the  par¬ 
ticular  offer.  Any  offer  outstanding  as 
of  July  5  of  any  crop  year  shall  be  with¬ 
drawn  and  the  committee  shall  not  make 
any  further  offer  to  sell  surplus  tonnage 
to  handlers  after  that  date,  except  that  if 
the  committee  determines,  with  the  ap¬ 
proval  of  the  Secretary,  that  a  major 
change  in  conditions  has  occurred,  such 
as  the  involvement  of  the  United  States 
in  war  or  a  crop  failure  in  the  following 
year,  or  any  other  significant  develop¬ 
ment.  which  indicates  a  shortage  of  sup¬ 
ply,  the  said  July  5  limitation  shall  no 
longer  apply. 

(6)  Notice  to  Secretary  of  proposed 
sales  to  handlers.  The  committee  shall 


file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  surplus  prunes 
pm-suant  to  this  paragraph,  complete 
information  with  respect  thereto,  in¬ 
cluding  the  basis  therefor.  The  Secre¬ 
tary  shall  have  the  right  to  disapprove, 
within  such  seven-day  period,  the  mak¬ 
ing  of  such  an  offer  or  any  term  or 
condition  thereof. 

(e)  Sales  of  standard  prunes  for  man^ 
ufacturing  purposes — (1)  Manufacturing 
outlets  included  in  estimate  of  salable 
percentage.  In  the  event  it  appears  that 
the  total  salable  tonnage  is  not  sufficient 
to  meet  the  estimated  domestic  and  for¬ 
eign  requirements  due  to  the  expansion 
of  manufacturing  outlets,  which  outlets 
were  provided  for  in  estimating  the  sal¬ 
able  percentage,  to  a  greater  extent  than 
was  anticipated  at  the  time  of  estimating 
the  salable  percentage,  the  committee 
may  offer  to  sell,  and  sell,  surplus  stand¬ 
ard  prunes  to  handlers  for  resale  or  use 
for  such  manufacturing  purposes  in 
which  such  prunes  will  lose  their  form 
and  character  as  prunes  by  conversion 
prior  to  consumption,  in  such  quantities 
as  are  necessary  to  meet  the  Increased 
demand.  The  quantity  of  prunes  offered 
to  individual  handlers  to  meet  such  de¬ 
ficiency  shall  be  in  the  proportion  that 
the  respective  handler’s  sales  or  uses  for 
manufacturing  bears  to  sales  or  uses  for 
manufacturing  by  all  handlers.  No  such 
sale  shall  be  made  by  the  committee  at 
a  price  below  that  which  refiects  the 
average  price  received  by  producers  for 
salable  tonnage  during  the  then  current 
crop  year  to  a  date  as  near  as  prac¬ 
ticable  to  the  date  of  the  offer,  as  shown 
by  the  reports  required  to  be  filed  under 
the  provisions  of  §  993.73,  plus  accrued 
charges  for  receiving  and  storing  of  sur¬ 
plus  tonnage. 

(2)  Manufacturing  outlets  not  in¬ 
cluded  in  estimate  of  salable  percentage. 
The  committee  may  offer  to  sell,  and  sell, 
to  any  handler,  a  quantity  of  surplus 
standard  prunes  for  any  manufacturing 
use,  which  manufacturing  use  was  not 
included  in  the  estimates  upon  which  the 
salable  percentage  was  based  either  be¬ 
cause  it  was  considered  to  have  no  proba¬ 
ble  market  requirement  or  because  it  was 
not  considered  in  any  way  by  the  com¬ 
mittee,  in  the  event  of  proof  of  demand 
for  such  quantity  for  such  purpose. 
Such  sale  may  be  made  at  a  negotiated 
price.  The  committee  shall  require 
proof  that  any  standard  prunes  so  sold 
were  used  for  the  purpose  for  which  they 
were  sold. 

(3)  Notice  to  Secretary  of  proposed 
sales  of  standard  prunes  for  manufactur¬ 
ing  purposes.  ITie  committee  shall  file 
with  the  Secretary,  by  telegram  or  air 
mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  under  either 
subparagraph  (1)  or  subparagraph  (2) 
of  this  paragraph  surplus  standard 
prunes  to  handlers  pursuant  to  this  par¬ 
agraph,  complete  information  with  re¬ 
spect  thereto  including  the  basis  for  such 
proposal.  The  Secretary  shall  have  the 
right  to  disapprove,  within  such  seven- 
day  period,  the  making  of  such  offer  or 
any  term  or  condition  thereof. 

(f)  Sales  of  substandard  prunes  for 
animal  feed  and  for  manufacturing  pur¬ 
poses.  Except  as  provided  in  the  next 
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two  succeeding  sentences  of  this  para¬ 
graph,  the  committee  may  sell  direct,  or 
sell  to  handlers  for  resale,  substandard 
prunes  for  animal  feed,  and  for  any  man¬ 
ufacturing  purpose  in  which  such  prunes 
will  lose  their  form  and  character  as 
primes  by  conversion  prior  to  consump¬ 
tion:  Provided,  That  any  such  prunes 
which  are  sold  for  disposition  for  man¬ 
ufacturing  purposes  for  human  con¬ 
sumption,  either  directly  to  handlers,  or 
for  resale  by  handlers,  shall,  at  the  time 
of  such  disposition  or  use,  meet  those 
minimum  standards  prescribed  in 
§  993.97  (Exhibit  A)  as  relate  to  the  de¬ 
fects  of  mold,  imbedded  dirt,  insect  in¬ 
festation,  and  decay,  and  any  such 
prunes  so  sold  by  the  committee  to  a 
person  who  is  not  a  handler  shall  meet 
those  quality  standards  at  the  time  of 
disposition  by  the  committee.  When¬ 
ever  a  certificate  of  inspection  applicable 
to  prunes  turned  over  to  a  handler  un¬ 
sorted  by  a  producer  or  dehydrator  to  be 
held  by  such  handler  as  substandard  nat¬ 
ural  condition  prunes  for  the  account  of 
the  committee  pursuant  to  the  provi¬ 
sions  of  §  993.48  (e)  (1)  (iii)  shows  that 
such  prunes  fail  to  meet  the  applicable 
minimum  standards  set  forth  in  §  993.97 
(Exhibit  A),  when  considered  in  terms 
of  the  entire  lot,  as  they  relate  to  the 
defects  of  mold,  imbedded  dirt,  insect 
infestation,  and  decay,  such  prunes  shall 
be  sold  or  disposed  of  by  the  committee 
only  to  persons  who  are  not  handlers 
of  prunes  and  only  for  disposition  as  ani¬ 
mal  feed,  for  distillation,  or  for  any  use 
other  than  for  human  consumption. 
Whenever  a  certificate  of  appraisal  is¬ 
sued  pursuant  to  the  provisions  of 
§  993.48  (e)  (2)  shows  that  if  the  quan¬ 
tity  of  substandard  prunes  to  which  such 
certificate  applies  were  to  have  all  o£f- 
grade  prunes  removed  therefrom  such 
offgrade  prunes  would  fail  to  meet  the 
applicable  minimum  standards  set  forth 
in  §  993.97  (Exhibit  A)  as  they  relate  to 
the  defects  of  mold,  imbedded  dirt,  in¬ 
sect  infestation,  and  decay,  a  quantity 
of  prunes  equivalent  to  the  weight  of 
such  offgrade  prunes  necessary  to  be  re¬ 
moved  from  the  total  tonnage  shown  on 
the  applicable  certificate  in  order  for  the 
remainder  to  be  standard  prunes  shall 
be  sold  or  disposed  of  by  the  committee 
only  to  persons  who  are  not  handlers  of 
prunes  and  only  for  disposition  as  animal 
feed,  for  distillation,  or  for  any  use  other 
than  for  human  consumption.  No  sales 
of  substandard  prunes  for  manufactur¬ 
ing  purposes  for  human  consumption 
shall  be  made  while  standard  prunes  are 
available  in  the  surplus  tonnage.  The 
committee  is  hereby  authorized  to  exer¬ 
cise  such  supervision  as  may  be  reason¬ 
ably  necessary  to  insure  that  substandard 
prunes  are  disposed  of  for  the  respective 
uses  for  which  they  were  sold.  All  such 
sales  may  be  made  at  negotiated  prices. 

(g)  Donations  of  surplus  prunes.  The 
committee  may  donate  limited  quanti¬ 
ties  of  surplus  prunes  for  use  in  research 
or  promotional  activities. 

(h)  Unsold  surplus  tonnage.  The 
<»mmittee  shall  endeavor  to  sell  all 
prunes  in  the  surplus  tonnage  at  a  rate 
so  as  to  achieve,  as  nearly  as  may  be 
practicable,  the  complete  disposition  of 
the  surplus  tonnage  not  later  than  July 
31  of  the  crop  year.  Any  surplus  tonnage 


remaining  unsold  as  of  July  31  shall  be 
disposed  of  as  soon  as  practicable  for 
animal  feed,  distillation,  or  in  any  other 
outlets  which  are  not  competitive  with 
the  sale  of  prunes  in  normal  marketing 
channels,  not  otherwise  provided  for  in 
this  paragraph,  unless  determination 
with  resi>ect  to  a  shortage  of  supply  has 
been  made  as  provided  for  in  paragraph 
(d)  (5)  of  this  section.  The  committee 
may  dispose  of  unsold  surplus  prunes 
after  July  31  at  negotiated  prices. 

(1)  Proceeds  of  sales  of  surplus  ton~ 
nage — (1)  Charges  against  proceeds. 
Expenses  incurred  by  the  committee  for 
the  receiving,  handling,  holding,  or  dis¬ 
posing  of  any  quantity  of  surplus  tonnage 
shall  be  charged  against  the  proceeds  of 
sales  of  surplus  tonnage. 

(2)  Distribution  of  net  proceeds.  Net 
proceeds  from  the  disposition  of  surplus 
tonnage  shall  be  distributed  by  the  com¬ 
mittee  either  directly,  or  through  han¬ 
dlers  as  agents  of  the  committee,  under 
safeguards  to  be  established  by  the  com¬ 
mittee,  to  persons  in  proportion  to  their 
contributions  thereto,  or  to  assignees  of 
such  interests,  with  appropriate  grade 
and  size  differentials  as  established  by 
the  committee.  Progress  payments  may 
be  made  by  the  committee  in  the  same 
manner,  as  sufiBcient  funds  accumulate. 
Distribution  of  the  proceeds  in  connec¬ 
tion  with  the  surplus  tonnage  contrib¬ 
uted  by  a  nonprofit  cooperative  agricul¬ 
tural  marketing  association  which  has 
authority  to  market  prunes  of  its  mem¬ 
bers  and  to  allocate  the  proceeds  there¬ 
from  to  such  members  shall  be  made  to 
such  association,  if  it  so  requests.  Prior 
to  making  any  such  distribution,  the 
committee  shall  submit  to  the  Secretary 
a  report  including  all  pertinent  details 
with  respect  thereto. 

(j)  Prohibition  against  the  hypothe¬ 
cation  of  surplus.  In  no  event  shall  the 
committee  hypothecate  surplus  tonnage. 

(k)  Hypothecation  of  binding  written 
contracts  for  the  sales  of  surplus  prunes. 
The  committee  may  hypothecate  binding 
written  contracts  for  the  sale  of  surplus 
primes,  for  the  purpose  of  obtaining 
funds  for  the  distribution  of  proceeds  of 
the  sales  of  surplus  tonnage  prunes  in 
accordance  with  the  provisions  of  sub- 
paragraph  (2)  of  paragraph  (i)  of  this 
section:  Provided,  There  are  included  in, 
and  made  a  part  of,  the  loan  agreement 
in  connection  with  each  such  loan  the 
following  terms  and  conditions:  (1)  The 
recourse  of  the  lender  shall  be  confined 
to  the  particular  sale  contract,  or  the 
proceeds  which  are  derived  therefrom; 
(2)  neither  the  Secretary,  the  commit¬ 
tee,  any  of  the  committee’s  members,  al¬ 
ternate  members,  officers,  employees, 
and  agents,  nor  any  distributees  as  such 
(including  their  respective  officers  and 
employees)  of  the  loan  proceeds,  shall 
be  liable  for  the  repayment,  either  in 
whole  or  in  part,  of  the  particular  loan; 
and  (3)  the  lender  waives  any  right 
which  he  might  otherwise  have,  in  case 
of  default  in  repayment,  to  obtain  either 
possession  or  control  of  the  surplus 
prunes  involved. 

REPORTS  AND  BOOKS  AND  OTHER  RECORDS 

i  993.71  Confidential  information.  All 
reports  and  records  furnished  or  sub¬ 
mitted  by  handlers  to  the  committee 


which  include  data  or  information  con¬ 
stituting  a  trade  secret  or  disclosing  of 
the  trade  position,  financial  condition, 
or  business  operations  of  the  particular 
handler  from  whom  received  shall  be 
received  by,  and  at  all  times  kept  in  the 
custody  and  under  the  control  of  one 
or  more  employees  of  the  committee,  who 
shall  disclose  such  information  to  no 
person  except  the  Secretary.  Notwith¬ 
standing  the  above  provisions  of  this  sec¬ 
tion,  information  may  be  disclosed  to  the 
committee  when  reasonably  necessary  to 
enable  the  committee  to  carry  out  its 
functions  under  this  subpart. 

§  993.72  Reports  of  acquisitions,  sales, 
uses,  and  shipments.  Each  handler  shall 
file  such  reports  of  his  acquisitions,  sales, 
uses,  and  shipments  of  prunes,  as  may 
be  requested  by  the  committee. 

§  993.73  Reports  of  prices.  Each  han¬ 
dler  shall  file  with  the  committee  such 
price  reports  as  may  be  requested  by  the 
committee,  showing  the  weighted  aver¬ 
age  price  paid  by  such  handlers  to  pro¬ 
ducers  and  dehydrators  for  each  size  of 
prunes  and  the  quantity  purchased  at 
each  such  price,  to  enable  the  committee 
to  determine  the  average  price  received 
by  producers  for  the  purposes  set  forth  in 
S  993.63. 

§  993.74  Reports  of  surplus  tonnage. 
Each  handler  shall  file  with  the  commit¬ 
tee  such  reports  of  the  total  substandard 
prunes  and  other  surplus  tonnage  by 
grade  and  size  classifications  thereof, 
held  in  his  warehouses  or  under  his  con¬ 
trol  and  the  location  thereof,  as  may  be 
requested  by  the  committee. 

§  993.75  Other  reports.  Upon  the  re¬ 
quest  of  the  committee,  each  handler 
shall  furnish  such  other  reports  and  in¬ 
formation  as  are  needed  to  enable  the 
committee  to  perform  its  functions  under 
this  subpart. 

{  993.76  Records.  Each  handler  shall 
maintain  such  records  of  prunes  re¬ 
ceived.  held,  and  disposed  of  by  him  as 
are  prescribed  by  the  committee  and 
needed  by  it  to  perform  its  functions 
under  this  subpart. 

§  993.77  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  fil^  by  handlers  or  the  operation 
of  handlers  under  the  provisions  of  this 
subpart,  the  committee,  through  its  duly 
authorized  agents,  shall  have  access  to 
any  premises  where  prunes  may  be  held 
by  any  handler  and  at  any  time  during 
reasonable  business  hours,  shall  be  per¬ 
mitted  to  inspect  any  prunes  so  held 
by  such  handler  and  any  and  all  records 
of  such  handler  with  respect  to  the 
holding  or  disposition  of  all  prunes  which 
may  be  held  or  which  may  have  been 
disposed  of  by  him. 

EXPENSES  AND  ASSESSMENTS 

5  993.80  Expenses.  The  committee 
is  authorized  to  incur  such  expenses  (ex¬ 
clusive  of  expenses  for  the  receiving, 
handling,  holding,  or  disposing  of  any 
quantity  of  surplus  tonnage)  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  it  during  each  crop 
year  for  the  maintenance  and  function¬ 
ing  of  the  committee  and  for  such  other 
purposes  as  the  Secretary  may,  pursuant 
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to  the  provisions  of  this  subpart,  deter¬ 
mine  to  be  appropriate.  The  recom¬ 
mendation  of  the  committee  as  to  these 
expenses  and  the  recommended  rate  of 
assessment  for  each  crop  year,  together 
with  all  data  supporting  such  recom¬ 
mendations,  shall  be  filed  with  the  Sec¬ 
retary  not  later  than  the  fourth  Tuesday 
of  July  preceding  the  crop  year  in  con¬ 
nection  with  which  such  recommenda¬ 
tions  are  made. 

§  993.81  Assessments — (a)  Require- 
ment  for  payment  and  rate  of  assess¬ 
ment.  The  funds  to  cover  the  expenses 
of  the  committee  (exclusive  of  expenses 
for  the  receiving,  handling,  holding,  or 
disposing  of  any  quantity  of  surplus  ton¬ 
nage)  shall  be  acquired  by  levying  as¬ 
sessments.  Each  handler  shall  pay  to 
the  committee,  upon  demand,  with  re¬ 
spect  to  all  salable  tonnage  prunes  han¬ 
dled  by  him  as  the  first  handler  thereof 
and  on  all  prunes  sold  to  him  from  sur¬ 
plus  tonnage  for  resale  to  other  than 
Federal  governmental  agencies,  his  pro 
rata  share  of  such  expenses  which  the 
Secretary  finds  will  be  incurred  as  afore¬ 
said,  by  the  committee  during  each  crop 
year.  Each  handler’s  pro  rata  share  of 
such  expenses  shall  be  equal  to  the  ratio 
between  the  total  salable  tonnage  han¬ 
dled  by  him  as  the  first  handler  thereof 
plus  the  tonnage  sold  to  him  from  sur¬ 
plus  tonnage  for  resale  to  other  than 
Federal  governmental  agencies,  during 
the  applicable  crop  year,  and  the  total 
salable  tonnage  prunes  handled  by  all 
handlers  as  the  first  handlers  thereof 
plus  tonnage  sold  to  such  handlers  from 
surplus  tonnage  for  resale  to  other  than 
Federal  governmental  agencies,  during 
the  same  crop  year.  The  Secretary  shall 
fix  the  rate  of  assessment  to  be  paid  by 
such  handlers  on  the  basis  of  a  specified 
rate  per  ton.  At  any  time  during  or 
after  a  crop  year  the  Secretary  may  in¬ 
crease  the  rate  of  assessment  to  apply  to 
all  salable  tonnage  prunes  handled  by 
handlers  as  the  first  handlers  thereof  and 
on  all  tonnage  sold  to  handlers  from  sur¬ 
plus  tonnage  for  resale  to  others  than 
Federal  governmental  agencies  during 
such  crop  year  to  obtain  sufficient  funds 
to  cover  any  finding  by  the  Secretary 
relative  to  the  expenses  of  the  commit¬ 
tee.  Each  handler  shall  pay  such  addi¬ 
tional  assessment  to  the  committee  upon 
demand.  The  Secretary  shall  reduce 
the  assessment  rate  applicable  to  all 
such  tonnage  during  the  particular  crop 
year  if  he  finds  that  when  thus  reduced 
it  will  provide  funds  sufficient  to  enable 
the  committee  properly  to  perform  its 
functions  under  this  subpart. 

(b)  Advance  payments.  In  order  to 
provide  funds  to  carry  out  the  functions 
of  the  committee,  the  committee  may 
accept  advance  payments  from  any  han¬ 
dler  to  be  credited  toward  such  assess¬ 
ments  as  may  be  levied  pursuant  to 
this  section  against  the  respective 
handler. 

(c)  Use  and  refund  of  excess  funds 
from  assessments.  Any  money  col¬ 
lected  as  assessments  during  any  crop 
year  and  not  expended  in  connection 
with  the  respective  crop  year’s  opera¬ 
tions  hereunder  may  be  used  and  shall 
be  refunded  by  the  committee  in  ac¬ 


cordance  with  the  provisions  hereof. 
Such  excess  funds  may  be  used  by  the 
committee  during  the  period  of  five 
months  subsequent  to  such  crop  year  in 
paying  the  expenses  of  the  committee 
incurred  in  connection  with  the  new 
crop  year.  The  committee  shall,  how¬ 
ever,  from  funds  on  hand,  including  as¬ 
sessments  collected  during  the  new 
crop  year,  distribute  or  otherwise  make 
available,  within  six  months  after  the 
beginning  of  the  new  crop  year,  the 
aforesaid  excess,  as  verified  by  audit,  to 
each  handler  from  whom  an  assessment 
was  collected,  as  aforesaid,  in  the  pro¬ 
portion  that  the  amount  of  the  assess¬ 
ment  paid  by  the  respective  handler 
bears  to  the  total  amount  of  the  assess¬ 
ments  paid  by  all  handlers  during  said 
previous  crop  year.  Any  money  col¬ 
lected  from  assessments  hereunder  and 
remaining  unexpended  in  the  possession 
of  the  committee  upon  the  termination 
hereof  shall  be  distributed  in  such  man¬ 
ner  as  the  Secretary  may  direct. 

(d)  Suits  for  collection.  The  com¬ 
mittee  may,  with  the  approval  of  the 
Secretary,  maintain  in  its  own  name,  or 
in  the  name  of  its  members,  a  suit  against 
any  handler  for  the  collection  of  such 
handler’s  assessment. 

§  993.82  Funds.  All  funds  received 
by  the  committee  pursuant  to  the  pro¬ 
visions  of  this  subpart  shall  be  used 
solely  for  the  purposes  authorized  in 
this  subpart  and  shall  be  accounted  for 
in  the  manner  provided  for  in  this  sub¬ 
part.  The  Secretary  may,  at  any  time, 
require  the  committee  or  its  members 
and  alternate  members  to  account  for  all 
receipts  and  disbursements. 

MISCELLANEOUS  PROVISIONS 

§  993.84  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee,  or  any  employee,  representative,  or 
agent  thereof  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person,  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  alter¬ 
nate  member,  employee,  representative, 
or  agent,  except  for  acts  of  dishonesty. 

§  993.85  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

§  993.86  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary 
or  of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  993.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 


§  993.88  Agents — (a)  Authorization 
by  Secretary.  The  Secretary  may,  by  a 
designation  in  writing,  name  any  person, 
including  any  officer  or  employee  of  the 
United  States  Government,  or  name  any 
bureau  or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  sub¬ 
part. 

(b)  Authorization  by  committee.  The 
committee  may  authorize  any  person  or 
persons  or  agency  to  act  as  its  agent 
or  representative  in  connection  with  the 
provisions  of  this  subpart. 

§  993.89  Effective  time.  The  provi¬ 
sions  of  this  subpart,  as  well  as  any 
amendments  to  this  subpart,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare,  and  shall  continue  in 
force  until  terminated,  or  during  sus¬ 
pension,  in  one  of  the  ways  specified  in 
§  993.90. 

§  993.90  Termination  or  suspen¬ 
sion — (a)  Failure  to  effectuate  policy  of 
act.  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart, 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine.  The 
Secretary  shall  terminate  or  suspend 
the  operation  of  any  or  all  of  the  provi¬ 
sions  of  this  subpart,  whenever  he  finds 
that  such  provisions  do  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
on  or  before  the  fifteenth  day  of  July  of 
any  crop  year,  to  be  effective  at  the  end 
of  such  crop  year,  whenever  he  is  re¬ 
quired  to  do  so  by  the  provisions  of  sec¬ 
tion  8c  (16)  (B)  of  the  act.  The  Secre¬ 
tary  may,  at  any  time  he  deems  it  de¬ 
sirable,  hold  a  referendum  of  producers 
to  determine  whether  they  favor  termi¬ 
nation  of  this  subpart.  However,  be¬ 
ginning  with  1951,  if  the  Secretary  re¬ 
ceives  a  recommendation,  adopted  by  at 
least  a  majority  vote  of  the  producer 
members  of  the  committee,  requesting 
the  holding  of  such  a  referendum,  the 
Secretary  shall  hold  such  a  referendum: 
Provided,  That  the  Secretary  shall  not 
be  required  to  hold  such  a  referendum 
upon  the  basis  of  such  a  request  more 
than  once  every  two  years. 

(c)  Termination  of  act.  The  provi¬ 
sions  of  this  subpart  shall  terminate,  in 
any  event,  upon  the  termination  of  the 
act. 

§  993.91  Procedure  upon  termina¬ 
tion.  Upon  the  termination  of  this  sub¬ 
part.  the  members  of  the  committee 
then  functioning  shall  continue  as  joint 
trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee.  Action 
by  such  trustee  shall  require  the  con¬ 
currence  of  a  majority  of  the  said  trus¬ 
tees.  Such  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary,  and  shall,  from  time  to  time, 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  the  joint  trustees,  to 
such  person  as  the  Secretary  may  di¬ 
rect;  and  shall,  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
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other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
and  right  to  all  the  funds,  properties, 
and  claims  vested  in  the  committee  or  the 
joint  trustees,  pursuant  to  this  subpart. 
Any  person  to  whom  funds,  property,  or 
claims  have  been  transferred  or  deliv¬ 
ered  by  the  committee  or  the  joint  trus¬ 
tees,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  committee 
and  upon  said  joint  trustees. 

§  993.92  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  re¬ 
lease  or  extinguish  any  violation  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary,  or 
of  any  other  person,  with  respect  to  such 
violation. 

§  993.93  Amendments.  Amendments 
to  this  subpart  may  be  proposed  from 
time  to  time,  by  any  person  or  by  the 
committee,  and  may  be  made  a  part  of 
this  subpart  by  the  procedures  provided 
under  the  act. 

§  993.97  Exhibit  A;  minimum  stands 
ards. 

I.  Minimum  standards  for  nat\iral  condi¬ 
tion  prunes: 

A.  Defects.  Defects  are:  (1)  Off-color; 

(2)  inferior  meat  condition;  (3)  end 
cracks;  (4)  fermentation;  (5)  skin  or  flesh 
damage;  (6)  scab;  (7)  burned;  (8)  mold; 
(9)  imbedded  dirt;  (10)  insect  infestation; 
(11)  decay. 

B.  Explanation  of  terms.  (1)  “Off-color” 
means  a  dull  color  or  skin  differing  notice¬ 
ably  in  appearance  from  that  which  is  char¬ 
acteristic  of  matxire,  properly  handled  frviit 
of  a  given  variety  or  tyjje. 

(2)  “Inferior  meat  condition”  means 
flesh  which  is  fibrous,  woody  or  otherwise 
Inferior  due  to  Immaturity  to  the  extent  that 
the  characteristic  texture  of  the  meat  la 
substantially  affected. 

(3)  “End  cracks”  means  callous  growth 
cracks,  at  the  blossom  end  of  prunes,  ag¬ 
gregating  more  than  three-eighths  of  one 
inch  (%")  but  not  more  than  one-half  of 
one  inch  (>^")  in  length. 

(4)  "Fermentation”  means  damage  to  the 
flesh  by  fermentation  to  the  extent  that  the 
characteristic  appearance  or'  flavor  is  sub¬ 
stantially  affected. 

(5)  “Skin  or  flesh  damage”  means  growth 
cracks,  splits,  breaks  In  skin  or  flesh  of  the 
following  descriptions: 

(a)  Callous  growth  cracks,  except  end 
craclu  as  defined  In  this  section,  aggregating 
more  than  three-eighths  of  one  inch  (%") 
in  length; 

(b)  Splits  ch:  skin  breaks  exposing  flesh 
and  affecting  materially  the  normal-appear¬ 
ance  of  the  prunes; 

(c)  Any  cracks,  splits  or  breaks  open  to  the 
pit; 

(d)  Healed  or  unhealed  surface  or  flesh 
blemishes  caxised  by  insect  injury  and  which 
materially  affect  appearance,  edibility  or 
keeping  quality; 

(e)  Skin  damage  caused  by  rain  or  over- 
dipping  to  the  extent  that  the  prunes  cannot 


be  processed  normally  without  material 
sloughing  of  the  skin. 

(6)  “Scab”  means  tough  or  thick  scab  ex¬ 
ceeding  in  the  aggregate  the  area  of  a  circle 
three-eighths  of  one  inch  (%")  in  diameter 
or  by  unsightly  scab  of  another  character 
exceeding  in  the  aggregate  the  area  of  a  circle 
three-fourths  of  one  inch  (%'')  in  diameter. 

(7)  “Burned”  means  injury  by  sunburn  or 
excessive  heat  in  dehydration  to  the  extent 
that  the  characteristic  app>earance,  flavor  or 
edibility  of  the  fruit  is  noticeably  affected. 

(8)  “Mold”  means  a  characteristic  fungus 
growth  and  is  self-explanatory. 

(9)  “Imbedded  dirt”  means  the  presence 
of  dirt  or  other  extraneous  material  so  im¬ 
bedded  in,  or  adhering  to,  the  prune  that  it 
cannot  be  removed  in  normal  processing. 

(10)  “Insect  Infestation”  means  the  pres¬ 
ence  of  Insects,  Insect  fragments  or  Insect 
remains. 

C.  Maximum  tolerances.  Tolerance  allow¬ 
ances  shall  be  on  a  weight  basis  and  shall  not 
exceed  the  following: 

( 1 )  The  tolerance  allowance  for  decay  shall 
not  exceed  one  percent  (1%). 

(2)  The  combined  tolerance  allowance  for 
mold,  imbedded  dirt,  insect  infestation,  and 
decay  shall  not  exceed  five  percent  (6%). 

(3)  The  combined  tolerance  allowance  for 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  imbedded  dirt.  Insect  infesta¬ 
tion,  and  decay  shall  not  exceed  eight 
percent  (8%). 

(4)  The  combined  tolerance  allowance  for 
end  cracks,  fermentation,  skin  or  flesh  dam¬ 
age,  scab,  burned,  mold.  Imbedded  dirt,  in¬ 
sect  infestation,  and  decay  shall  not  exceed 
ten  percent  ( 10% ) ,  except  that  the  first  eight 
percent  (8%)  of  end  cracks  shall  be  given 
one-half  value  and  any  additional  percentage 
of  end  cracks  shall  be  given  full  value. 

(6)  The  combined  tolerance  allowance  for 
off-color,  inferior  meat  condition,  end  cracks, 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  imbedded  dirt,  insect  infesta¬ 
tion,  and  decay  shall  not  exceed  twenty  per¬ 
cent  (20%),  except  that  the  first  eight  per¬ 
cent  (8%)  of  end  cracks  shall  be  given  one- 
half  value  and  any  additional  percentage  of 
end  cracks  shall  be  given  full  value. 

(6)  Prunes  showing  obvious  live  insect 
infestation  shall  be  fumigated  prior  to 
acceptance. 

D.  Natural  condition  prunes  must  be  prop¬ 
erly  dried  and  cured  in  original  natural  con¬ 
dition,  without  the  addition  of  water,  and 
free  from  active  infestation,  so  that  they  are 
capable  of  being  received,  stored  and  packed 
without  deterioration  or  spoilage. 

II.  Minimum  standards  for  processed 
prunes: 

A.  Defects.  Defects  are:  (1)  Off-color;  (2) 
Inferior  meat  condition;  (3)  end  cracks;  (4) 
fermentation;  (5)  skin  or  flesh  damage;  (6) 
scab;  (7)  burned;  (8)  mold;  (9)  imbedded 
dirt;  (10)  insect  infestation;  (11)  decay. 

B.  Explanation  of  terms.  (1)  “Off-color” 
means  a  dull  color  or  skin  differing  notice¬ 
ably  in  appearance  from  that  which  is  char¬ 
acteristic  of  mature,  properly  handled  fruit 
of  a  given  variety  or  type. 

(2)  “Inferior  meat  condition”  means  flesh 
which  is  fibrous,  woody  or  otherwise  inferior 
due  to  immatvy-ity  to  the  extent  that  the 
characteristic  texture  of  the  meat  is  substan¬ 
tially  affected. 

(3)  “End  cracks”  means  callous  growth 
cracks,  at  the  blossom  end  of  prunes,  aggre¬ 
gating  more  than  three-eighths  of  one  inch 
(%")  but  not  more  than  one-half  of  one 
inch  (V4'')  In  length. 

(4)  “Fermentation”  means  damage  to  the 
flesh  by  fermentation  to  the  extent  that  the 
characteristic  appearance  or  flavor  is  sub¬ 
stantially  affected. 

(5)  “Skin  (Hr  flesh  damage”  means  growth 
cracks,  splits,  breaks  in  skin  or  flesh  of  the 
following  descriptions: 

(a)  Callous  growth  cracks,  except  end 
cracks  as  defined  in  this  section,  aggregating 
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more  than  three-eighths  of  one  inch  (%") 
in  length: 

(b)  Splits  or  skin  breaks  exposing  flesh 
and  materially  affecting  the  normal  appear¬ 
ance  of  French  prunes;  or  markedly  affecting 
the  normal  appearance  of  varieties  other 
than  the  French  variety; 

(c)  Any  cracks,  splits  or  breaks  open  to 
the  pit; 

(d)  Healed  or  unhealed  surface  or  flesh 
blemishes  caused  by  Insect  Injury  and  which 
materially  affect  appearance,  edibility  or 
keeping  quality. 

(6)  “Scab”  means  tough  or  thick  scab  ex¬ 
ceeding  in  the  aggregate  the  area  of  a  circle 
three-eighths  of  one  inch  (%”)  in  diameter 
or  by  unsightly  scab  of  another  character 
exceeding  in  the  aggregate  the  area  of  a 
circle  three-fourths  of  one  inch  (%")  in 
diameter. 

(7)  “Burned”  means  injury  by  sunburn  or 
excessive  heat  in  dehydration  to  the  extent 
that  the  characteristic  appearance,  flavor  or 
edibility  of  the  fruit  is  noticeably  affected. 

(8)  “Mold”  means  a  characteristic  fungus 
growth  and  is  self-explanatory. 

(9)  “Imbedded  dirt”  means  the  presence 
of  dirt  or  other  extraneous  material  so  im¬ 
bedded  in,  or  adhering  to,  the  prune  that  it 
cannot  be  readily  removed  in  washing  the 
fruit. 

(10)  “Insect  infestation”  means  the  pres¬ 
ence  of  insects,  insect  fragments  or  insect 
remains. 

C.  Maximum  tolerances.  Tolerance  allow¬ 
ances  shall  be  on  a  weight  basis  and  shall  not 
exceed  the  following: 

(1)  There  shall  be  no  tolerance  allowance 
for  live  insect  infestation. 

(2)  The  tolerance  allowance  for  decay 
shall  not  exceed  one  percent  (1%). 

(3)  The  combined  tolerance  allowance  for 
mold,  imbedded  dirt,  insect  Infestation,  and 
decay  shall  not  exceed  five  percent  (5%). 

(4)  The  combined  tolerance  allowance  for 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  imbedded  dirt,  insect  infesta¬ 
tion.  and  decay  shall  not  exceed  eight  per¬ 
cent  (8%). 

(5)  The  combined  tolerance  allowance  for 
end  cracks,  fermentation,  skin  or  flesh  dam¬ 
age,  scab,  burned,  mold.  Imbedded  dirt,  in¬ 
sect  infestation,  and  decay  shall  not  exceed 
ten  percent  (10% ) ,  except  that  the  first  eight 
percent  (8%)  of  end  cracks  shall  be  given 
one-half  value  and  any  additional  percent¬ 
age  of  end  cracks  shall  be  given  full  value. 

(6)  The  combined  tolerance  allowance  for 
off-color,  inferior  meat  condition,  end  cracks, 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  imbedded  dirt.  Insect  infesta¬ 
tion,  and  decay  shall  not  exceed  twenty  per¬ 
cent  (20%),  except  that  the  first  eight  per¬ 
cent  (8%)  of  end  cracks  shall  be  given  one- 
half  value  and  any  additional  percentage  of 
end  cracks  shall  be  given  full  value. 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  March  1954,  to  be,  and  become,  ef¬ 
fective  as  of  the  date  of  the  publication 
hereof  in  the  Federal  Register. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  64-1658;  Piled,  Mar.  8.  1954; 

8:51  a.  m.j 


Part  993 — I^ied  Prunes  Produced  in 
California 

AMENDMENT  OF  AMENDED  ADAHNISTRATIVE 
RULES  AND  PROCEDURES 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  of  Marketing  Agree¬ 
ment  No.  110,  as  amended,  and  Order 
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RULES  AND  REGULATIONS 


No.  93,  as  amended  (7  CFR,  1952  Rev., 
Part  993).  regulating  the  handling  of 
dried  prunes  produced  in  California, 
§  993.148  (d)  of  the  amended  adminis> 
trative  rules  and  procedures  (7  CFR, 
1952  Rev.,  §  993.148  (d) )  issued  pur¬ 
suant  to  the  applicable  provisions  of  the 
said  marketing  agreement  and  order,  as 
amended,  is  hereby  amended  by  delet¬ 
ing  the  same,  effective  as  of  the  time  of 
the  publication  of  this  document  in  the 
Federal  Register. 

Said  S  993.148  (d)  contains  provisions 
as  to  comparable  size  requirements  of 
prunes  which  are  treated  as  substand¬ 
ard  prunes  and  which  are  delivered  as 
such  by  prune  handlers  to  the  Prune 
Administrative  Committee,  the  admin¬ 
istrative  agency  for  the  operation  of  this 
program.  Said  provisions  are  now  ob¬ 
solete  in  that  comparable,  but  modified, 
provisions  in  that  connection  are  set 
forth  in  §  993.48  (e)  (3)  of  a  further 
amended  marketing  agreement  and  or¬ 
der  ‘  which  is  being  issued  and  made 
effective  concurrently  herewith.  This 
matter  was  discussed  (see  18  F.  R.  5307) 
in  the  Recommended  Decision  which 
was  issued  in  connection  with  such 
amended  regulation,  and  it  was  specifi¬ 
cally  stated  in  such  discussion  that  the 
present  action  would  be  taken  in  the 
event  said  §  993.48  (e)  (3)  should  be 
put  into  effect.  While  a  reasonable 
time  was  afforded  interested  parties  to 
file  an  exception  in  that  connection,  no 
such  exception  was  filed.  Therefore, 
the  circumstances  are  such  that  the 
further  continuance  in  effect  of  the  pro¬ 
visions  of  said  §  993.148  (d)  would  not 
be  appropriate,  but  they  would,  to  the 
extent  of  the  indicated  modifications, 
conflict  with  the  provisions  of  S  993.48 
(e)  (3). 

Notice  of  proposed  rule  making,  pub¬ 
lic  procedure  thereon,  and  publication  or 
service  of  this  order  30  days  prior  to  its 
effective  date  (see  5  U.  S.  C.  1001  et  seq.) , 
are  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  in  that  (1)  as 
indicated  above,  rule  making  actions  and 
public  participation  therein  were  pre¬ 
viously  had  in  connection  with  the  issu¬ 
ance  of  the  further  amended  marketing 
agreement  and  order,  (2)  the  circum¬ 
stances  are  such  that  the  continuance  in 
effect  of  the  provisions  of  §  993.148  (d) 
would  not  be  appropriate  and  would  con¬ 
flict.  to  some  extent,  with  the  substitute 
provisions  now  contained  in  §  993.48  (e) 
(3).  and  (3)  handlers  will  need  no  ad¬ 
vance  notice  of  this  action. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  2d 
day  of  March  1954. 

( SEAL  1  Rot  W.  Lennartsoh. 

Deputy  Administrator. 

{P.  R.  Doc.  54-1657;  Piled,  Mar.  8.  1954; 

8:50  a.  m.] 


*  See  P.  R.  Doc.  54-1658,  supra. 


Part  993 — Dried  Prunes  Produced  in 
California 

ORDER  terminating  SUSPENSION  OF  CERTAIN 
PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  of  then  existing  Marketing 
Agreement  No.  110,  as  amended,  and 
Order  No.  93,  as  amended  (7  CFR,  1952 
Rev.,  Part  993),  regulating  the  handling 
of  dried  prunes  produced  in  California, 
an  order  (17  F.  R.  5209)  was  issued  on 
June  5,  1952,  effective  on  and  after  the 
time  of  its  execution,  suspending  the  fol¬ 
lowing  provisions:  The  words  “to  han¬ 
dlers”  appearing  in  the  first  sentence  of 
§  993.63  (b)  (1)  of  the  order,  and  the  last 
two  sentences  of  §  993.63  (b)  (1)  of  the 
said  order. 

The  reasons  for  the  aforementioned 
action  in  connection  with  the  then  ex¬ 
isting  §  993.63  (b)  (1)  were  set  forth  in 
such  suspension  order.  However,  said 
§  993.63  (b)  (1)  is  revised  concurrently 
herewith  in  a  further  amended  market¬ 
ing  agreement  and  order  *  which  has  just 
been  issued  and  made  effective,  and  such 
revised  §  993.63  (b)  (1)  eliminates  or 
avoids  the  objectionable  aspects  which 
made  it  desirable  to  suspend  the  indi¬ 
cated  provisions  in  previous  §  993.63  (b) 
(1).  This  matter  was  discussed  (see  18 
F.  R.  5312)  in  the  Recommended  De¬ 
cision  which  was  issued  in  connection 
with  such  amended  regulation,  and, 
while  interested  parties  were  afforded  a 
reasonable  time  to  file  exceptions  thereto, 
no  such  exceptions  were  filed.  These 
suspensions  are  not  applicable  or  appro¬ 
priate  to  present  §  993.63  (b)  (1),  and 
such  present  section  is  believed  to  be 
adequate  in  the  present  connection. 

It  is  therefore  ordered.  That  the  afore¬ 
mentioned  suspension  order  is  termi¬ 
nated  as  of  the  date  of  the  publication 
of  this  document  in  the  Federal  Regis¬ 
ter. 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  publication  or 
service  of  this  termination  order  30  days 
prior  to  its  effective  date  (see  5  U.  S.  C. 
1001  et  seq.),  are  impracticable,  unnec¬ 
essary,  and  contrary  to  the  public  inter¬ 
est  in  that  (1)  as  indicated  above,  rule- 
making  actions  and  public  participation 
therein  were  previously  had  in  connec¬ 
tion  with  the  issuance  of  the  further 
amended  marketing  agreement  and  or¬ 
der,  (2)  the  circumstances  are  such  that 
the  continuance  in  effect  of  the  suspen¬ 
sion  action  would  not  only  serve  no  use¬ 
ful  purpose,  but  would  not  be  appropri¬ 
ate.  and  (3)  handlers  will  need  no 
advance  notice  of  this  action. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  606c) 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  March  1954. 

[SEAL]  True  D,  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-1659;  Filed,  Mar.  8,  1954; 
8:51  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6144] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

JOE  FRIED  woolen  CORP.  AND  JOSEPH  FRIED 

Subpart — Concealing  or  obliterating 
law  required  and  informative  marking: 
I  3.525  Wool  products  tags  or  identifica^ 
tion.  Subpart — Misbranding  or  mis¬ 
labeling:  §  3.1190  Composition:  Wool 
Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  3.1845  Composi¬ 
tion:  Wool  Products  Labeling  Act.  I.  In 
connection  wuth  the  introduction  or 
manufacture  for  introduction  into  com¬ 
merce.  or  the  offering  for  sale,  sale, 
transportation  or  distribution  in  com¬ 
merce,  of  woolen  fabrics  or  other  “wool 
products”  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939;  which  products 
contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containing 
“wool”,  “reprocessed  wool”,  or  “reused 
wool”,  as  those  terms  are  defined  in  said 
act,  misbranding  such  products  by:  (1) 
Falsely  or  deceptively  stamping,  tagging, 
labeling  or  otherwise  falsely  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein;  and,  II,  in  connection 
with  the  purchase,  offering  for  sale,  sale, 
or  distribution  of  “wool  products”  as 
such  products  are  defined  in  and  subject 
to  the  Wool  Products  Labeling  Act  of 
1939,  causing  or  participating  in  the  re¬ 
moval  of  any  stamp,  tag,  label,  or  other 
means  of  identification  affixed  to  any 
such  “wool  product”  pursuant  to  said  act, 
with  intent  to  violate  the  provisions 
thereof,  and  which  stamp,  tag,  label,  or 
other  means  of  identification  purports 
to  contain  all  or  any  part  of  the  informa¬ 
tion  required  thereby;  prohibited,  sub¬ 
ject  to  the  proviso,  however,  that  the 
foregoing  provisions  concerning  mis¬ 
branding  shall  not  be  construed  to  pro¬ 
hibit  acts  permitted  by  paragraphs  (a) 
and  (b)  of  section  3  of  the  Wool  Products 
Labeling  Act  of  1939;  and  to  the  further 
provision  that  nothing  contained  in  the 
order  shall  be  construed  as  limiting  any 
applicable  provisions  of  said  act  or  the 
rules  and  regulations  promulgated  there¬ 
under. 

(Sec.  6.  38  Stat.  722,  sec.  6,  54  Stat.  1131;  15 
U.  S.  C.  46,  68d.  Interpret  or  apply  sec.  5. 
38  Stat.  719,  as  anv,ended,  secs.  2-5,  54  Stat. 
1128-1130;  15  U.  S.  C.  45.  68-68  (c) )  (Cease 
and  desist  order,  Joe  Pried  Woolen  Corpora¬ 
tion  et  al„  New  York,  N.  Y.,  Docket  6144, 
Feb.  9. 1954] 

In  the  Matter  of  Joe  Fried  Woolen  Cor¬ 
poration,  a  Corporation,  and  Joseph 
.  Fried,  Individuully 

This  proceeding  was  intituted  by  com¬ 
plaint  which  charged  respondents  with 
the  use  of  unfair  and  deceptive  acts  and 
practices  in  violation  of  the  provisions 
of  the  Federal  Trade  Commission  Act 
and  the  Wool  Products  Labeling  Act  of 
1939. 


Tuesday,  March  9,  1954 
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It  was  disposed  of,  as  announced  by 
the  Commission’s  “Notice”,  dated  Feb¬ 
ruary  16,  1954,  through  the  consent 
settlement  procedure  provided  in  Rule  V 
of  the  Commission’s  rules  of  practice  as 
follows: 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy 
of  which  is  served  herewith,  was  accepted 
by  the  Commission  on  February  9,  1954, 
and  ordered  entered  of  record  as  the 
Commission’s  findings  as  to  the  facts, 
conclusion,  and  order  in  disposition  of 
this  proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as-  to  the  facts  ‘  and  conclusion,*  reads 
as  follows: 

It  is  ordered,  'That  the  respondent  Joe 
Pried  Woolen  Corporation,  a  corpora¬ 
tion,  and  its  officers,  and  respondent 
Joseph  Pried,  individually,  and  respond¬ 
ents’  respective  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation  or 
distribution  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Pederal  Trade 
Commission  Act  and  the  Wool  Products 
Labeling  Act  of  1939,  of  woolen  fabrics 
or  other  “wool  products”  as  such  prod¬ 
ucts  are  defined  in  and  subject  to  the 
Wool  Products  Labeling  Act  of  1939; 
which  products  contain,  purport  to  con¬ 
tain,  or  in  any  way  are  represented  as 
containing  “wool,”  “reprocessed  wool”  or 
“reused  wool,”  as  those  terms  are  defined 
in  said  act,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by : 

1.  Palsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  falsely 
identifying  such  products  as  to  the  char¬ 
acter  or  amount  of  the  constituent  fibers 
contained  therein; 

Provided,  That  the  foregoing  provi¬ 
sions  concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraph  (a)  and  (b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939:  And  provided  further,  'That  noth¬ 
ing  contained  in  this  order  shall  be 
construed  as  limiting  any  applicable 
provisions  of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 

It  is  further  ordered.  That  said  re¬ 
spondent  Joe  Pried  Woolen  Corporation, 
a  corporation,  and  its  officers,  and  re¬ 
spondent  Joseph  Fried,  individually,  and 
respondents’  respective  agents,  represen¬ 
tatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  purchase,  offering 
for  sale,  sale  or  distribution  of  “wool 
products”  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  do  forthwith  cease 
and  desist  from  causing  or  participating 
in  the  removal  of  any  stamp,  tag,  label, 
or  other  means  of  identification  affixed 
to  any  such  “wool  product”  pursuant  to 
the  Wool  Products  Labeling  Act  of  1939, 
with  intent  to  violate  the  provisions  of 
said  act,  and  which  stamp,  tag,  label  or 
other  means  of  identification  purports 


*  Filed  as  part  of  original  document. 
No.  46 - 3 


to  contain  all  or  any  part  of  the  informa¬ 
tion  required  by  said  act. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  February  16,  1954. 

By  direction  of  the  Commission. 

[seal]  Alex.  Akerman,  Jr., 

Secretary, 

[P.  R.  Doc.  54-1651;  Piled,  Mar.  8,  1954; 

8:49  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions  Under  the  Securities  Exchange 
Act  of  1934 

DECLARING  EFFECTIVE  AMENDED  EXCHANGE 
DISTRIBUTION  PLAN  OF  THE  NEW  YORK 
STOCK  EXCHANGE 

The  Securities  and  Exchange  Commis¬ 
sion  has  declared  effective  for  a  period  of 
six  months,  expiring  at  the  close  of  bus¬ 
iness  on  August  27,  1954,  an  amended 
Exchange  Distribution  Plan  filed  by  the 
New  York  Stock  Exchange.  This  amend¬ 
ed  Plan  is  substantially  the  same  as  the 
Exchange  Distribution  Plan  previously 
declared  effective  until  February  26, 1954. 

The  amended  Plan,  as  did  the  previous 
Plan,  permits  members,  member  firms 
and  member  corporations  (hereinafter 
referred  to  as  participating  members)  to 
make  a  distribution  of  a  block  of  secu¬ 
rities  at  the  market  on  the  Elxchange 
when  the  regular  market  on  the  Ex¬ 
change  cannot  otherwise  absorb  the 
block  of  securities  within  a  reasonable 
time  and  at  a  reasonable  price  or  prices. 
The  Plan  contains  certain  anti-manipu¬ 
lative  controls  and  also  requires  partici¬ 
pating  members  to  make  certain  disclo¬ 
sures  to  persons  whose  orders  are  solic¬ 
ited.  The  amended  Plan  differs  from 
the  Plan  previously  declared  effective  in 
the  two  following  minor  respects;  (1) 
The  provision  prohibiting  participating 
members  and  others  from  bidding  for  or 
purchasing  the  security  during  the  dis¬ 
tribution  has  been  modified  to  permit 
the  purchases  required  solely  in  connec¬ 
tion  with  the  “crossing”  of  orders  on  the 
floor  of  the  Exchange  (this  “crossing” 
procedure  was  provided  for  under  the 
Plan  before  it  was  amended)  and  (2) 
there  is  a  specific  provision  in  the 
amended  Plan  that  transactions  effected 
when  orders  are  “crossed”  on  the  floor 
shall  be  printed  on  the  ticker  tape. 

The  text  of  the  Commission’s  action 
follows : 

The  Securities  and  Exchange  Commis¬ 
sion.  acting  pursuant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934,  par¬ 
ticularly  sections  10  (b)  and  23  (a) 
thereof  and  §  240.10b-2  (d)  (Rule 

X-lOB-2  (d))  thereunder,  deeming  it 
necessary  for  the  exercise  of  the  func¬ 


tions  vested  in  It,  and  having  due  regard 
for  the  public  interest  and  for  the  pro¬ 
tection  of  investors,  does  hereby  declare 
effective  the  amended  Exchange  Dis¬ 
tribution  Plan  of  the  New  York  Stock 
Exchange  until  the  close  of  business  on 
August  27,  1954,  on  condition  that  if  at 
any  time  it  appears  to  the  Commission 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
so  to  do  the  Commission  may  suspend  or 
terminate  the  effectiveness  of  said  Plan 
by  sending  at  least  ten  days’  written 
notice  to  the  New  York  Stock  Exchange. 

The  Commission  for  good  cause  finds 
that  the  notice  and  public  procedure 
specified  in  paragraphs  4  (a)  and  (b) 
of  the  Administrative  Procedure  Act  are 
unnecessary  since  the  amended  Ex¬ 
change  Distribution  Plan  is  substan¬ 
tially  the  same  as  that  heretofore  de¬ 
clared  effective  for  such  Exchange;  and 
the  Commission  further  finds,  in  accord¬ 
ance  with  the  provisions  of  section  4  (c) 
of  the  Administrative  Procedure  Act, 
that  p>aragraph  (d)  of  §  240.10b-2  and 
this  action  have  the  effect  of  granting 
exemption  and  relieving  restriction,  and 
that,  therefore,  this  action  may  be  and 
is  hereby  declared  effective  March  1, 
1954. 

(Sec.  23,  48  Stat.  901,  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary, 

February  26,  1954. 

[F.  R.  Doc.  54-1635;  Filed,  Mar.  8.  1954; 

8:46  a.  m.] 


title  24— housing  AND 
HOUSING  CREDIT 

Chapter  IV — Federal  National  Mort¬ 
gage  Association,  Housing  and 
Home  Finance  Agency 

Part  400 — Mortgage  Purchases, 
Servicing  and  Sales 

Correction 

The  following  changes  should  be  made 
in  F.  R.  Doc.  54-1563,  appearing  at  page 
1240  of  the  issue  for  Friday,  March  5, 
1954: 

1.  In  the  16th  line  of  paragraph  (a) 
of  §  400.107,  “againset”  should  read 
“against.” 

2.  In  the  10th  line  of  5  400.303.  “4»/2 
percent”  should  read  “4*4  percent.’* 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  779 — Retail  or  Service  Establish¬ 
ment  AND  Related  Exmptions 

COMMERCIAL  STATIONERS  AND  SCHOOL 
SUPPLY  DISTRIBUTORS 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
(52  Stat.  1060,  as  amended.  29  U.  S.  C. 
201  et  seq.).  Part  779  (CFR,  Part  779) 
is  hereby  amended  by  the  addition  of 
SS  779.33  and  779.34  to  read  as  follows: 


1318 


RULES  AND  REGULATIONS 


5  779.33  Application  of  the  13  (a)  (2) 
and  13  (a)  (4)  exemptions  to  commerical 
stationers,  (a)  It  is  the  purpose  of  this 
section  to  show  generally  how  the  prin¬ 
ciples  governing  the  application  of  the 
13  (a)  (2)  exemption  apply  to  commer¬ 
cial  stationers’  establishments  and  how 
the  principles  governing  the  application 
of  the  13  (a)  (4)  exemption  apply  to 
such  establishments  that  are  al^  en¬ 
gaged  in  printing  and  engraving. 

(b)  In  order  to  qualify  for  exemption 
under  section  13  (a)  (2)  an  establish¬ 
ment  must  show  that  more  than  50  per¬ 
cent  of  its  total  annual  dollar  volume 
of  sales  of  goods  or  services,  or  both,  is 
made  within  the  state  in  which  the  es¬ 
tablishment  is  located  and  that  at  least 
75  percent  of  its  total  annual  dollar 
volume  of  sales  is  derived  from  sales  of 
goods  or  services  which  are  both  (1) 
recognized  as  retail  sales  or  services  in 
the  particular  Industry  and  (2)  not  for 
resale.  (See  S  779.6.)  Paragraphs  (c) 
to  (e)  of  this  section  deal  only  with  the 
question  of  what  sales  are  recognized  as 
retail  in  the  commercial  stationers’ 
establishments. 

(c)  The  commercial  stationer  ordi¬ 
narily  has  a  store  on  the  street  level 
located  in  the  shopping  section  of  the 
community  where  other  stores  are 
l(x;ated  and  many  people  pass  by.  He 
has  store  clerks  who  sell  over  the  counter 
to  the  consuming  public  and  may  have 
outside  salesmen  who  sell  to  offices.  He 
makes  very  few,  if  any,  sales  to  other 
dealers  for  resale.  He  keeps  in  stock 
and  displays  the  various  items  sold  over 
the  counter  and  by  outside  salesmen. 
The  number  of  items  in  stock  typically 
ranges  from  5,000  to  15,000.  Primarily, 
items  sold  are  stationery,  pens,  pencils, 
blotters,  brief  cases,  calendars,  clocks, 
greeting  cards,  thumb  tacks,  typewriter 
ribbons,  carbon  paper,  paper  clips,  ink, 
commercial  envelopes  and  typewriter 
paper,  filing  supplies  and  similar  items. 
In  addition  they  may  also  sell  filing 
cabinets,  office  desks  and  chairs,  other 
items  of  oflBce  furniture  and  supplies 
and  equipment  generally,  as  well  as 
standard  and  portable  typewriters  and 
certain  other  small  office  machines. 

<d)  With  respect  to  the  status,  under 
section  13  (a)  (2)  of  the  act,  of  sales 
made  by  commercial  stationery  estab¬ 
lishments  which  in  general  operate  as 
described  in  paragraph  (c)  of  this  sec¬ 
tion,  the  following  position  is  adopted 
for  enforcement  purposes:  All  sales  of 
stationery,  office  supplies  and  equipment, 
office  furniture  and  office  machinery 
commonly  stocked  by  commercial  sta¬ 
tioners,  including  typewriters,  adding 
machines,  small  duplicating  machines, 
checkwriters,  and  the  like,  will  be  con¬ 
sidered  to  be  retail  except  for  the  sales 
set  out  below: 

(1)  Sales  made  on  a  competitive  bid 
basis.  This  term  covers  sales  made  pur¬ 
suant  to  an  invitation  to  bid,  particu¬ 
larly  sales  to  Federal,  state  and  local 
governments;  sales  made  in  a  like  man¬ 
ner  to  commercial  and  industrial  con¬ 
cerns  and  institutions  are  also  included. 

(2)  Sales  made  piursuant  to  a  re<]uire- 
ments  contract  or  other  contractual  ar¬ 
rangement  involving  the  sale  of  a  large 
quantity  of  goods  over  a  period  of  time 


with  a  substantially  lower  price  structure 
for  the  individual  deliveries  than  would 
prevail  for  the  usual  sales  of  the  quan¬ 
tities  delivered. 

(3)  Sales  made  at  a  quantity  discount 
of  30  percent  or  more  from  the  price  of 
the  ordinary  unit  of  sale. 

(4)  Sales  of  school  supplies  to  munici¬ 
palities,  boards  of  education,  or  schools 
in  the  same  manner  as  the  sales  of  school 
supply  distributors  described  in  §  779.34. 

(5)  Sales  of  job  printing  and  engrav¬ 
ing  other  than  (i)  sales  of  social  print¬ 
ing  and  engraving  and  (ii)  sales  of 
printing  and  engraving  of  business  en¬ 
velops,  letterheads  and  calling  cards. 

(6)  Sales  of  specialized  machinery 
and  equipment. 

(e)  Where  the  establishment  meets 
the  tests  of  the  13  (a)  (2)  exemption  (see 
§  779.6)  all  employees  employed  by  the 
establishment  will  be  exempt,  except  any 
employees  who  are  engaged  in  the  mak¬ 
ing  or  processing  of  g(x>ds,  such  as  print¬ 
ing  and  engraving, 

(f)  An  establishment  which  is  en¬ 
gaged  in  printing  and  engraving  is  not 
recognized  as  a  retail  establishment  for 
purposes  of  section  13  (a)  (4).  There¬ 
fore,  employees  of  a  stationery  establish¬ 
ment  engaged  in  printing  or  engraving 
do  not  come  within  the  exemption.  This 
fact  will  not  affect  the  exemption  under 
section  13  (a)  (2)  of  employees  of  sta¬ 
tionery  establishments  who  are  not  en¬ 
gaged  in  printing  or  engraving, 

(g)  In  a  combined  stationery  and 
printing  or  engraving  establishment 
there  are  employees  who  operate  the 
machines  in  the  printing  or  engraving 
department  and  there  may  be  other  em¬ 
ployees  who  also  perform  work  primarily 
or  exclusively  for  that  department. 
’There  are  in  addition  various  employees 
in  such  combined  establishments  whose 
work  relates  to  the  stationery  portion 
of  the  business  but  who  also  perform 
some  work  for  the  printing  department. 
For  example,  office  workers  may  keep 
records  of  both  the  printing  plant 
and  stationery  department,  maintenance 
workers  may  clean  up  in  both  depart¬ 
ments;  and  warehousemen,  messengers 
and  stock  clerks  may  handle  material 
for  both  departments.  In  some  estab¬ 
lishments  these  workers  spend  relatively 
little  time  in  the  work  of  the  printing 
department.  As  an  enforcement  policy 
an  auxiliary  employee  will  not  be  con¬ 
sidered  to  be  engaged  in  the  making  or 
processing  of  goods  for  purposes  of  the 
exemption  under  section  13  (a)  (2)  in 
any  workweek  in  which  an  insubstan¬ 
tial  amount  of  his  time  (20  percent  or 
less)  is  allocable  to  the  clerical,  messen¬ 
ger,  or  custodial  work  of  the  printing 
department. 

§  779.34  Application  of  the  13  (a)  (2) 
exemption  to  school  supply  distributors. 

(a)  School  supply  distributors  are  deal¬ 
ers  who  specialize  in  the  sale  of  school 
supplies  and  equipment  to  educational 
institutions  and  municipal  boards  of  edu¬ 
cation.  They  handle  all  t3rpes  of  school 
supplies,  other  than  text  books,  such  as 
pencils,  chalk,  paper,  maps  and  globes, 
as  well  as  blackboarcls,  school  furniture, 
laboratory  and  playground  equipment. 
They  generally  buy  direct  from  the  man¬ 
ufacturer.  On  the  larger  and  more  ex¬ 


pensive  items,  such  as  classroom  seating 
and  audio-visual  equipment,  they  are 
usually  granted  exclusive  franchises. 
They  operate  almost  exclusively  through 
outside  salesmen  who  regularly  call  on 
all  the  schools  and  school  boards  within 
their  assigned  area. 

(b)  School  supply  distributors  do  not, 
generally,  operate  stores  with  stocks  of 
merchan(iise  from  which  over-the- 
<»unter  sales  are  made,  nor  do  they  at¬ 
tempt  to  sell  to  the  general  consuming 
public.  Where  they  do  maintain  stores, 
they  are  operated  in  effect  as  show¬ 
rooms  for  displaying  their  merchandise 
to  school  officials.  The  distributors 
warehouse  most  of  the  supplies.  How¬ 
ever,  heavy  equipment,  such  as  class¬ 
room  seating  and  laboratory  equipment, 
are  shipped  directly  from  the  manufac¬ 
turer  to  the  school.  'The  distributor  is 
responsible  for  the  deliVery  of  this  equip¬ 
ment  and  also  arranges  for  and  super¬ 
vises  its  installation. 

(c)  The  supplies  and  equipment  are 
specially  designed  for  school  use.  Nearly 
all  of  the  sales  are  made  to  schools  or 
school  systems.  Their  price  lists  are 
established  for  the  purpose  of  dealing 
with  sch(X)ls.  Their  occasional  sales  to 
dealers  for  resale  are  made  at  small 
discounts  from  these  school  prices. 
Many  of  the  sales  to  schools  are  made  on 
a  contract  basis  as  a  result  of  competi¬ 
tive  bidding. 

(d)  On  the  basis  of  all  available  in¬ 
formation,  it  is  the  Divisions’  position 
that  school  supply  distributors  do  not 
qualify  for  exemption  under  section  13 
(a)  (2)  of  the  Fair  Labor  Standards  Act 
because  their  sales  are  not  recognized 
as  retail  in  the  particular  industry. 

Signed  at  Washington,  D,  C.,  this  3d 
day  of  March  1954. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  64-1647;  Piled,  Mar.  8,  1954; 

8:48  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — ^Anchorage  Regulations 

MAYBERRY  SLOUGH,  CALIFORNIA 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March  4, 
1915  (38  Stat.  1053;  33  U.  S.  C.  471), 
paragraph  (f)  of  §  202.224  establishing 
a  restricted  anchorage  for  vessels  of  the 
United  States,  is  hereby  revoked  as 
follows; 

§  202.224  San  Francisco  Bay,  San 
Pablo  Bay,  Carquinez  Strait,  Suisun  Bay, 
San  Joaquin  River,  and  connecting 
vvaters,  Calif. 

•  *  • 

(f )  Mayberry  Slough,  Sherman 
Island;  restricted  anchorage  for  vessels 
of  the  United  States  Government. 
[Revoked.] 

•  •  •  •  • 


Tuesday^  March  9,  1954 


FEDERAL  REGISTER 
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(Regs.,  Feb.  16,  1954,  800.2121  (San  Fran- 
ctsco  Bay-Calif.) -ENGWOJ  (38  Stat.  1053;  33 
U.  S.  C.  471) 

[SEAL]  WM.  E.  BERGIN, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  54-1630;  Filed,  Mar.  8.  1954; 
8:45  a.  m.] 

TITLE  38->PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans'  Administration 

Part  8 — National  Service  Life 
Insurance 

ELIGIBILITY 

In  §8.0  paragraph  (e)  (1)  (iii)  is 
amended  to  read  as  follows: 

§8.0  Eligibility.  •  •  • 

(e)  Applications  for  insurance  under 
section  620  of  the  National  Service  Life 
Insurance  Act,  as  amended  April  25, 
1951.  •  *  * 

(1)  •  •  • 

(iii)  Written  application  for  such  in¬ 
surance  must  be  submitted  within  1  year 
from  the  date  service-connection  of  such 
disability  is  first  determined  by  the  Vet¬ 
erans’  Administration  by  a  rating  made 
subsequent  to  discharge:  Provided,  That 
if  the  disability  was  incurred  under  the 
conditions  stated  in  the  last  proviso  of 
section  2  of  the  Servicemen’s  Indemnity 
Act  of  1951,  the  application  for  insur¬ 
ance  must  be  filed  within  1  year  after 
the  incurrence  of  such  disability  (last 
proviso  of  section  620  of  Public  Law  23, 
82d  Congress) . 

•  •  •  •  • 

(Sec.  608,  54  Stat.  1012,  as  amended,  sec.  6, 
65  Stat.  35;  38  U.  S.  C.  808,  855.  Interprets 
or  applies  sec.  602,  54  Stat.  1009,  as  amended; 
38  U.  S.  C.  802) 

’This  regulation  is  effective  March  9, 
1954. 

[seal]  H,  V.  Stirling, 

Deputy  Administrator. 

[F.  R.  Doc.  54-1623;  Filed,  Mar.  8,  1954; 
8:51  a.  m.| 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  59] 

Part  610 — Minimum  en  Route  IFR 
Altitudes 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  c(X)r- 
dinated  with  interested  members  of  the 
industry  in  the  regions  concerned  inso¬ 
far  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro¬ 
vide  for  safety  in  air  commerce.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not 
required. 

Part  610  is  amended  as  follows: 


1.  Section  610.13  Green  civil  airway 
No.  3  is  amended  to  read  in  part: 


From— 

To— 

Mini- 

mum 

alti¬ 

tude 

Sinclair,  Wyo.  (LFft) «. 

Medicine  Bow  (INT), 
Wyo. 

11,000 

•  11,000'— Minimum  crossing  altitude  at  Sinclair 
(LFR),  castbound. 

2.  Section  610.102  Amber  civil  airway 
No.  2  is  amended  to  read  in  piart: 

From^ 

To— 

Mini- 

mtim 

alti¬ 

tude 

Cbena  (INT),  Alaska.. 

Fairbanks,  Alaska 

(LFR). 

2,400 

3.  Section  610.108  Amber  civil  airway 
No.  8  is  amended  to  read  in  part: 

« 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Los  Angeles,  Calif. 
(LFK). 

Malibu  (INT),  Calif'.. 

Malibu  (INT),  Calif. 

Camarillo,  Calif. 
(LFR). 

2,000 

5,000 

'  .I,. 'iOO'— Minimum  crossing  altitude  at  Malibu  (INT), 
northwest-bound. 

4,  Section  610.260  Red  civil  airway  No. 
60  is  amended  to  read  in  part: 

From— 

To— 

Mini- 
mu  111 
alti¬ 
tude 

Stockton,  Calif.  (LFR). 

Copper  (INT),  Calif.. 

2,000 

5.  Section  610.282  Red  civil  airway  No. 
82  is  amended  to  read  in  part: 

From- 

To— 

Mini- 

muiii 

alti¬ 

tude 

Skwentna,  Alaska 
(LFR). 

Willow  (INT),  Alaska. 

4,200 

6.  Section  610.292  Red  civil  airway  No. 
92  is  added  to  read: 


Mini 

From— 

To— 

mum 

alii- 

tude 

Sault  Ste  Marie,  Micb. 
(LFR). 

Sudbury,  Ont.  Can¬ 
ada  (LFR).  * 

3,000 

•  For  that  airspace  over  U.  8.  Territory, 

7.  Section  610.655  Blue  ctviZ  airway  No, 
55  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alii- 

tude 

Crestvlew,  Fla.  (LFR). 

Maxwell  AFB,  Ala _ 

1,700 

8.  Section  610.1001  Direct  routes — 
United  States  is  amended  to  read  in 
part: 


From— 

To- 

Mini. 

mum 

alti¬ 

tude 

Mobile,  Ala.  (LFR). _ 

Pensacola,  Fla.  (LFR). 

1,600 

9.  Section  610.1001  Direct  routes--- 
United  States  is  amended  by  adding: 

From— 

To— 

i 

Mini. 

miiin 

alti¬ 

tude 

Rochester,  Minn. 
(VOR). 

Salinas.  Oalif.  (VOR).. 
Los  Oatos  (INT),  Calif. 

Diamond  Bluff  (INT), 
Wls. 

Moffett,  Calif.  (LFR). 
Moffett,  Calif.  (LFR) 
(northbound  only). 

2.R00 

«.00rt 

4,000 

10.  Section  610.6002  VOR  civil  airway 
No.  2  is  amended  to  read  in  part: 

From— 

To— 

Mini. 

mum 

alti¬ 

tude 

Alexandria,  Minn. 
(VOR). 

Mlnnea{>olis,  Minn. 

(VOR).  . 

Wabasha  (INT'),  VVls.'. 

Minneapolis,  Minn. 

(VOR),  via  N  alter. 
Ebno  (INT),  Wls.,  via 
N  alter. 

Alexandria,  Minn. 

(VOR),  via  8  alter. 

Gt.  ■  Nlchola.s  (INT), 
Minn.,  via  8  alter.* 
Hamel  (INT),  Minn., 
via  S  alter. 

Minneapolis,  Minn. 
(ILS  localizer),  via  S 
alter. 

Diamond  Bluff  (INT), 
Wls.,  via  8  alter. 
Wabasha  (INT),  Wls., 
via  8  alter.' 

Minneapolis,  Minn. 
(VOR). 

Wabasha  (INT), 
Wis.' 

La  Crosse,  Wls. 
(VOR). 

Elmo  (INT),  W'ls., 
via  N  alter. 

La  Crosse,  Wls. 

(VOR),  via  N  alter. 
St.  Nicholas  (INT), 
Minn.,  via  S  alter.' 
Hamel  (INT),  Minn., 
via  S  alter. 

Minneapolis,  Minn. 
(ILS  localizer),  via 

S  alter. 

Diamond  Bluff  (INT), 
Wis.,  via  8  alter. 

Wabasha  (INT),  Wls., 
via  8  alter.* 

La  Crosse,  Wls., 
(VOR),  via  S  alter. 

2,600 

2,500 

2,600 

2,500 

2,600 

2,500 

3,000 

2,500 

2,400 

2,600 

2,600 

*  3,000'— Minimum  reception  altitude. 

11.  Section  610.6004  VOR  civil  airway 
No.  4  is  amended  by  adding: 

From— 

To— 

Mini. 

mum 

alti¬ 

tude 

La  Grande,  Oreg. 
(FM). 

Pendleton,  Oreg. 
(V'OR),  (northwest- 
bound  only). 

7,000 

12.  Section  610.6004  VOR  civil  airway 
No.  4  is  amended  to  read  in  part: 

1 

i 

From— 

1 

i 

To— 

Mini- 

mum 

alti¬ 

tude 

Boise,  Idaho  (VOR)... 

Moimtain  Home,  Idaho 
(FM). 

Twin  Falls,  Idaho 
(VOR). 

Burley,  Idaho  (VOR)'. 

Twin  Falls,  Idaho 
(VOR). 

BoLse,  Idaho  (VOR), 
(northwest-bound 
only). 

Burley,  Idaho  (VOR). 

Malad  City,  Idaho 

8,  .500 

7,600 

6,700 

11,000 

i  7,100'— Minimum  crossing  altitude  at  Burley  (YOU), 
east  bound. 


1320 


RULES  AND  REGULATIONS 


13.  Section  610.6012  VOR  civil  airway 
Jio.  12  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Palmdale,  Calif.  (VOR). 

Daggett,  Calif.  (VOR). 

«,000 

14.  Section  610.6013  VOR  civil  airway 


Ro.  13  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Mason  City,  Iowa 
(VOR), 

Lakeville  (INT), 
Minn. 

•3,300 

Lakeville  (INT),  Miiin. 

Minneapolis,  Mmn. 
(VOR). 

2,500 

Minneapolis,  Minn. 
(VOR). 

Qrantsburg,  W'is. 
(VOR). 

2,500 

Maaon  City,  Iowa 
(VOR),  Tia  W  alter. 

Prior  (INT),  Minn., 
via  W  alter. 

•3,400 

Prior  ONT),  Minn., 
via  W  alter. 

Minnrapoli.s.  Minn, 
via  W  alter. 

2,500 

>  2,fiOO'-'Miiuinum  terrain  ckarance  altitude. 


15.  Section  610.6016  VOR  civil  airway 
No.  16  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

xnum 

tude 

Qerdonsville,  Va. 
(VOR).^  j 

Locustgrove  (INT) 
Va.* 

3,000 

<  3,000'— Minimum  crossing  altitude  at  Gordonsrillc 
(VOR),  eastbound. 

*  2,000'— Minimum  reception  altitude. 


16.  Section  610.6026  VOR  civil  airway 
No.  26  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

•3,000 

•3,900 

•4,700 

2,200 

2,300 

2,500 

2,800 

Huron,  8.  D.  (VOR)... 
Oakwood  (INT),  S.  D.. 

Huron,  8.  D.  (VOR), 
via  y  alter. 

Redwood  Falls,  Minn. 
(VOR). 

Via  8  alter _ 

Oakwood  (INT),  S.  D. 
Redwood  Falls,  Minn. 
rV'OR). 

Rf^wood  Falls,  Minn. 

(VOR),  via  8  alter. 
Minneaiwlis,  XI  inn. 
(VOR), 

V'ia  8  alter . . 

Minneapolis,  Minn. 
(VOR). 

Boulton  UNT),  Wis... 

Boulton  (INT),  Wis.. 

Eau  Claire,  Wis. 
(VOR). 

*  2,800'— Minimum  terrain  clearance  altitude. 

17.  Section  610.6075  VOR  civil  airway 
No.  75  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Flat  Rock,  Va.  (VOR). 

Gordonsville,  Va. 
(VOR). 

2,000 

18.  Section  610.6082  VOR  civil  airway 
No.  82  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Minneapolis,  Minn. 
(VOR). 

Rochester,  Minn. 
(VOR). 

2,800 

Rochester,  Minn. 
(VOR). 

La  Crosse,  Wis. 
(VOR). 

2,  £00 

Minneapolis,  Minn. 
(VOR).  via  8  alter. 

Lakeville  (INT), 
Minn.,  via  S  alter. 

2,500 

Lakeville  (INT), 
Minn.,  via  S  alter. 
Rochester,  Minn. 
(VOR),  via  S  alter. 

Rochester,  Minn. 
(VOR),  via  8  alter. 

2,800 

La  Crosse,  Wis. 
(VOR),  via  S  alter. 

2,500 

19.  Section  610.6089  VOR  civil  airway 
No.  89  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Cbadron,  Wjro.  (VOR). 
Via  IV  alter . 1 

Rapid  City,  8.  D. 
(VOR). 

Via  W  alter _  - 

6,600 

8,000 

20.  Section  610.6097  VOR  civil  airway 
No.  97  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

La  Crosse,  Wis. 

Wabasha  (INT), 

2,(X)0 

(VOR).  ! 

Wis.« 

Wabasha  (INT), 

Minneapolis,  Minn. 

2,500 

Wis.' 

(VOR). 

*  3,000'— Minimum  reception  altitude. 


21.  Section  610.6100  VOR  civil  airway 
No.  100  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Ban  Francisco,  Calif. 

Los  Banos  (INT), 

7,000 

(VOR). 

Calif. 

Los  Banos  (INT),  Calif 

Fresno,  Calif.  (VOR). 

3,000 

22.  Section  610.6103  VOR  civil  airway 
No.  103  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Pendleton,  Ore.  (VOR). 

I,amar  (INT),  Wa.«h.. 

4.000 

Lamar  (INT),  Wash... 

Spokane,  Wash. 
(VOR). 

5,000 

23.  Section  610.6401  Hawaiian  VOR 
civil  airway  No.  1  is  amended  to  read  in 
part: 


From — 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Dilo,  T.  II.  (VOR) . 

nibiscBs(lNT),T.H. 

•3,000 

>  1,000'— Minimum  terrain  clearance  altitude. 


24.  Section  610.6402  Hawaiian  VOR 
civil  airway  No.  2  is  amended  to  read  in 
part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

LUme.  T.  H.  (VOR)... 

Makai  (INT,  T.  B.'.. 

*6,000 

Lihue,  T,  H.  (VOR)... 

Uula  Girl  (INT),  T. 
H.,  via  8  alter. 

*  4,000 

>  .'5,000'— Minimum  crossing  altitude  at  Makai  (IXT), 
westboimd. 

•3,000'— Minimum  terrain  clearance  altitude. 

*3,000'— Minimum  terrain  clearance  altituda. 


25.  Section  610.6402  Hawaiian  VOR 
civil  airway  No.  2  is  amended  by  adding : 


Mini- 

From— 

To- 

mum 

tude 

Hilo,  T.  e.  (VOR) _ 

25  miles  east  of  Hilo... 

•2,000 

*  1,000'— Minimum  terrain  clearance  altitude. 


26.  Section  610.6403  Hawaiian  VOR 
civil  airway  No.  3  is  amended  to  read  in 
part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Hilo,  T.  H.  (VOR) _ 

Grass  Shack  (INT), 
T.  11. 

•3,000 

>  1,000'— Minimum  terrain  clearance  altitude. 


27.  Section  610.6404  Hawaiian  VOR 
civil  airway  No.  4  is  amended  to  read  in 
part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

South  Port  Allen 

Hula  Girl  (INT). 

•  7,onc 

(INT),  T.  n. 

T.  H. 

Uula  Girl  (INT),  T.  n. 

Barbers  Point,  T.  H. 
(FM). 

*4,000 

Kaneohe  (INT),  T,  H. 

North  Lanai  (INT), 
T.  H. 

*9,000 

North  Lanai  ONT), 

North  Maul.  T.  H, 

•14,500 

T.  H. 

(VOR). 

*  1,000'— Minimum  terrain  clearance  altitude. 

*2,000'- Minimum  terrain  clearance  altitude,  north- 

ea.st-boimd;  1,000'— Minimum  terrain  clearance  alti¬ 
tude,  southwest-bound. 

*  1,000'— Minimum  terrain  clearance  altitude. 

*  l/XX)'— Minimum  terrain  clearance  altitude. 


28.  Section  610.6403  Hawaiian  VOR 
civil  airway  No.  5  is  amended  to  read  in 
part: 


Mini- 

From— 

To- 

mum 

tude 

Maui,  T.  H.  (VOR)... 

North  Maui  (INT), 
T.  H. 

•14,509 

>  7,000'— Minimum  terrain  clearance  altitude. 


29.  Section  610.6407  Hawaiian  VOR 
civil  airway  No.  7  is  amended  to  read  in 
part: 


From — 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Lanai,  T.  U.  (VOR)... 

North 
T.  H 

Lanai  (INT), 

•  9,00) 

•  5,500'— Minimum  terrain  clearance  altitude. 


30.  Section  610.6409  Hawaiian  VOR 
civil  airway  No.  9  is  amended  to  read  in 
part: 


From— 

To- 

South  Honolulu  (IN'T), 
T.  H. 

Honolulu,  T. 
(VOR). 

H. 

•  6,000 

•  5,000'— Minimum  terrain  clearance  altitude,  norfli- 
hound;  1,000'— Minimum  terrain  clearance  altitude, 
southbound. 
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31.  Section  610.6410  Hawaiian  VOR 
civil  airway  No.  10  is  amended  to  read  in 
part: 


1 

1 

} 

Mini- 

From—  I 

To— 

mum 

tude 

Paradise  (INT),  T,  H. 

Grass  Shack  (INT), 

‘3,000 

T.  H. 

*  1,000'— Minimum  terrain  clearance  altitude. 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

These  rules  shall  become  effective 
March  9,  1954. 

[seal!  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IP.  R.  Doc.  54-1555;  Piled,  Mar.  8,  1954; 
8:45  a.  m.] 


PROPOSED 
RULE  MAKING 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
[  29  CFR  Part  526  1 

Industries  of  a  Seasonal  Nature 

NOTICE  or  PRELIMINARY  DETERMINATION 

REGARDING  PELLETING  OF  DEHYDRATED 

ALFALFA 

On  December  2,  1940,  the  Administra¬ 
tor  found  that  the  artificial  drying  of 
alfalfa  hay  and  the  subsequent  manu¬ 
facture  of  meal  therefrom  is  an  industry 
of  a  se^nal  nature  within  the  meaning 
of  section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act.  An  application  has  been 
filed  by  the  American  Dehydrators  Asso¬ 
ciation  for  amendment  of  that  determi¬ 
nation.  The  applicant  asks  that  pellet¬ 
ing  of  dehydrated  alfalfa  be  included 
within  the  determination. 

It  appears  from  the  application  that: 

1.  Pelleting  of  dehydrated  alfalfa  has 
become  a  part  of  the  dehydrated  alfalfa 
industry  since  the  original  determina¬ 
tion  w'as  Lssued. 

2.  Nearly  all  pelleting  of  dehydrated 
alfalfa  is  done  in  the  same  plants  that 
do  the  dehydrating.  The  pelleting  is 
generally  done  as  a  part  of  a  connected 
and  continuous  series  of  operations ;  i.  e., 
the  operations  continue  in  an  unbroken 
series  from  dehydrating  to  grinding  to 
pelleting.  In  some  instances  small 
amounts  of  molasses,  oil  seed  meal  or 
grain  are  added  to  the  pellets.  Pellet¬ 
ing  done  in  a  continuous  series  of  opera¬ 
tions  takes  place  during  the  same  period 
as  the  dehydrating  and  consequently 
does  not  lengthen  the  operating  season. 

3.  An  insubstantial  amount  of  pelleting 
in  these  plants  is  performed  on  dehy¬ 
drated  alfalfa  shipped  in  from  other 
plants.  Practically  all  of  this  pelleting 
is  done  during  the  dehydrating  period 
by  the  same  employees  who  are  engaged 


in  the  other  operations  at  the  plant,  and 
appears  to  be  a  minor  and  incidental 
part  of  the  operations.  Such  pelleting 
when  done  in  insubstantial  amounts 
during  the  dehydrating  period  does  not 
alter  the  operating  season  nor  the  char¬ 
acteristics  of  the  industry. 

4.  To  an  insignificant  extent,  pelleting 
operations  are  performed  on  a  year- 
round  basis  in  plants  which  blend  and 
pellet  alfalfa  dehydrated  in  other  plants. 
Such  pelleting  is  done  in  only  a  limited 
number  of  plants,  and  in  a  limited 
amount.  So  long  as  it  remains  insigni¬ 
ficant,  it  seems  appropriate  to  disregard 
this  activity  for  purposes  of  this  deter¬ 
mination. 

Accordingly,  upon  consideration  of  the 
facts  stated  in  the  application,  the  Ad¬ 
ministrator  hereby  determines,  pursuant 
to  §  526.6  (b)  (2)  of  the  regulations 
applicable  to  industries  of  a  seasonal 
nature,  that  a  prima  facie  case  has 
been  shown  for  amendment  of  the  de¬ 
termination  made  on  December  2.  1940 
(5  F.  R.  4801),  to  include  the  making  of 
dehydrated  alfalfa  pellets  which  contain 
not  more  than  20  percent  of  ingredients 
other  than  alfalfa,  during  the  period 
when  dehydrating  operations  are  carried 
on,  when  performed  in  a  continuous 
series  of  operations  with  the  dehydrating 
operations.  A  prima  facie  case  has  also 
been  shown  for  including  within  the  de¬ 
termination  similar  pelleting  by  dehy¬ 
drating  plants  of  an  insubstantial 
amount  of  alfalfa  which  has  been  de¬ 
hydrated  at  other  plants,  when  such 
pelleting  is  done  while  the  dehydrating 
is  in  process. 

As  amended,  the  determination  will 
apply  to  the  dehydrating  of  alfalfa  and 
the  subsequent  manufacture  of  meal 
therefrom,  and  the  following  operations 
when  performed  at  dehydrating  plants 
during  the  period  or  periods  when  de¬ 
hydrating  operations  are  carried  on: 
the  making  of  dehydrated  alfalfa  pellets 
containing  not  more  than  20  percent 
of  ingredients  other  than  alfalfa,  in¬ 
cluding  the  pelleting  of  alfalfa  dehy¬ 
drated  at  other  plants  in  any  workweek 
when  such  pelleting  constitutes  no  more 
than  20  percent  of  the  pelleting  volume; 
and  any  operations  necessary  or  inci¬ 
dent  to  the  foregoing. 

If  no  objection  and  request  for  hearing 
is  received  within  15  days  following  the 
publication  of  this  preliminary  determi¬ 
nation,  the  Administrator  pursuant  to 
§  526.6  (b)  (2)  of  the  regulations,  will 
make  a  finding  upon  .the  prima  facie 
case.  Objections  and  requests  for  hear¬ 
ing  from  any  interested  person  should 
be  submitted  in  writing  to  the  Wage  and 
Hour  and  Public  Contracts  Divisions,  De¬ 
partment  of  Labor  Building.  Fourteenth 
Street  and  Constitution  Avenue  NW., 
Washington  25,  D.  C.  The  application 
for  exemption  may  be  examined  in 
Room  5137  at  this  address. 

Signed  at  Washington,  D.  C.  this  4th 
day  of  March  1954. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

IF.  R.  Doc.  54-1648;  Piled,  Mar.  8,  1954; 

8:  48  a.  m.] 


[  29  CFR  Part  541  ] 

Defining  and  Delimiting  the  Terms 
“Any  Employee  Employed  in  a  Bona 
Fide  Executive,  Administrative,  Pro¬ 
fessional  OR  Local  Retailing  Capac¬ 
ity,  OR  IN  THE  Capacity  of  an  Outside 
Salesman” 

compensation  “on  a  salary  basis’* 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  Wage  and  Hour  Division 
of  the  United  States  Department  of 
Labor,  proposes  to  amend  §  541.118  of 
Part  541,  Subpart  B  (29  CFR  Part  541), 
as  follows: 

§  541.118  Salary  basis,  (a)  (1)  An 
employee  will  be  considered  to  be  paid 
“on  a  salary  basis”  within  the  meaning 
of  the  regulations  in  Subpart  A  of  this 
part  if  under  his  employment  agreement 
he  regularly  receives  each  pay  period  on 
a  weekly,  or  less  frequent  basis,  a  pre¬ 
determined  amount  constituting  all  or 
part  of  his  compensation,  which  amount 
is  not  subject  to  reduction  because  of 
variations  in  the  quality  or  quantity  of 
the  work  performed.  Subject  to  the  ex¬ 
ceptions  provided  below,  the  employee 
must  receive  his  full  salary  for  any  week 
in  which  he  performs  any  work  without 
regard  to  the  number  of  days  or  hours 
worked.  This  policy  is  also  subject  to 
the  general  rule  that  an  employee  need 
not  be  paid  for  any  workweek  in  which 
he  performs  no  work. 

(2)  An  employee  will  not  be  consid¬ 
ered  to  be  “on  a  salary  basis”  if  deduc¬ 
tions  from  his  predetermined  compensa¬ 
tion  are  made  for  absences  occasioned 
by  the  employer  or  by  the  operating  re¬ 
quirements  of  the  business.  According¬ 
ly,  if  the  employee  is  ready,  willing  and 
able  to  work,  deductions  may  not  be 
made  for  time  when  work  is  not 
available. 

( 3 )  Deductions  may  be  made,  however, 
when  the  employee  absents  himself  from 
work  for  a  day  or  more  for  personal 
reasons,  other  than  sickness  or  accident. 
Thus,  if  an  employee  is  absent  for  a  day 
or  longer  to  handle  personal  affairs,  his 
salaried  status  will  not  be  affected  if  de¬ 
ductions  are  made  from  his  salary  for 
such  absences, 

(4)  Deductions  may  also  be  made  for 
absences  of  a  day  or  more  occasioned  by 
sickness  or  disability  (including  indus¬ 
trial  accidents) ,  if  the  deduction  is  made 
in  accordance  with  a  bona  fide  plan, 
policy  or  practice  of  providing  compensa¬ 
tion  for  loss  of  salary  occasioned  by  both 
sickness  and  disability.  Thus,  if  the  em¬ 
ployer’s  particular  plan,  policy  or  prac¬ 
tice  provides  compensation  for  such 
absences,  deductions  for  absences  of  a 
day  or  longer  because  of  sickness  or  dis¬ 
ability  may  be  made  before  an  employee 
has  qualified  under  such  plan,  policy  or 
practice,  and  after  he  has  exhausted  his 
leave  allowance  thereunder.  It  is  not 
required  that  the  employee  be  paid  any 
portion  of  his  salary  for  any  day  for 
which  he  receives  compensation  for 
leave  under  such  plan,  policy  or  practice. 
Similarly,  if  the  employer  operates  under 
a  State  sickness  and  disability  insurance 
law.  or  a  private  sickness  and  disability 
insurance  plan,  deductions  may  be  made 
for  absences  of  a  working  day  or  longer  if 
benefits  are  provided  in  accordance  with 
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the  particular  law  or  plan.  In  the  case 
of  an  industrial  accident,  the  “salary 
basis"  requirement  will  be  met  if  the 
employee  is  compensated  for  loss  of 
salary  in  accordance  with  the  applicable 
compensation  law  or  the  plan  adopted  by 
the  employer,  provided  the  employer  also 
has  some  plan,  policy  or  practice  of  pro¬ 
viding  compensation  for  sickness  and 
disability  other  than  that  relating  to  in¬ 
dustrial  accidents. 

(5)  Deductions  may  not  be  made  for 
absences  of  an  employee  caused  by  jury 
duty^  attendance  as  a  witness,  or  tem¬ 
porary  military  leave.  The  employer 
may,  however,  offset  any  amounts  re¬ 
ceived  by  an  employee  as  jury  or  witness 
fees  or  military  pay  for  a  particular  week 
against  the  salary  due  for  that  particu¬ 
lar  week  without  loss  of  the  exemption. 
Penalties  imposed  in  good  faith  for  in¬ 
fractions  of  safety  rules,  or  for  other 
major  disciplinary  reasons,  will  not  af¬ 
fect  the  employee’s  salaried  status. 

(6)  The  effect  of  making  a  deduction 
which  is  not  permitted  iinder  these  in¬ 
terpretations  will  depend  upon  the  facts 
in  the  particular  case.  Where  deduc¬ 
tions  are  generally  made  when  there  is 
no  work  available,  it  indicates  that  there 
was  no  intention  to  pay  the  employee 
on  a  salary  basis.  In  such  a  case  the 
exemption  would  not  be  applicable  to 
him  during  the  entire  period  when  such 
deductions  were  being  made.  On  the 
other  hand,  where  a  deduction  not  per¬ 
mitted  by  these  interpretations  is  inad¬ 
vertent,  or  is  made  for  reasons  other 
than  lack  of  work,  the  exemption  will 
not  be  considered  to  have  been  lost  if 
the  employer  reimburses  the  employee 
for  such  deductions  and  promises  to 
comply  in  the  future. 

(b)  Minimum  guarantee  plus  extras. 
It  should  be  noted  that  the  salary  may 
consist  of  a  predetermined  amount  con¬ 
stituting  all  or  part  of  the  employee’s 
compensation.  In  other  words,  addi¬ 
tional  compensation  besides  the  salary 
Is  not  inconsistent  with  the  salary  basis 
of  payment.  The  requirement  will  be 
met,  for  example,  by  a  branch  manager 
who  receives  a  salary  of  $55  or  more 
per  week  and,  in  addition,  a  commission 
of  1  percent  of  the  branch  sales.  The 
requirement  will  also  be  met  by  a  branch 
manager  who  receives  a  percentage  of 
the  sales  or  profits  of  his  branch  if  the 
employment  arrangement  also  includes 
a  guarantee  of  at  least  the  minimum 
weekly  salary  (or  the  equivalent  for  a 
monthly  or  other  period)  required  by  the 
regulations.  Another  type  of  situation 
in  which  the  requirement  will  be  met  is 
that  of  an  employee  paid  on  a  daily  or 
shift  basis,  if  the  emplosunent  arrange¬ 
ment  includes  a  provision  that  he  will 
receive  not  less  than  the  amount  speci¬ 
fied  in  the  regulations  in  any  week  in 
which  he  performs  any  work.  Such  ar¬ 
rangements  are  subject  to  the  excep¬ 
tions  in  paragraph  (a)  of  this  section. 
The  test  of  payment  on  a  salary  basis 
will  not  be  met,  however,  if  the  salary  is 
divided  into  two  parts  for  the  purpose 
of  circumventing  the  requirement  of 
payment  “on  a  salary  basis."  For  exam¬ 
ple,  a  salary  of  of  $100  a  week  may  not 
arbitrarily  be  divided  into  a  guaranteed 
minimum  of  $55  paid  in  each  week  in 
which  any  work  is  performed,  and  an 


additional  $45  which  is  made  subject  to 
deductions  which  are  not  permitted 
under  paragraph  (a)  of  this  section. 

(c)  Initial  and  terminal  weeks.  Fail¬ 
ure  to  pay  the  full  salary  in  the  initial 
or  terminal  week  of  employment  is  not 
considered  inconsistent  with  the  salary 
basis  of  payment.  In  such  weeks  the 
payment  of  a  proportionate  part  of  the 
employee’s  salary  for  the  time  £u;tually 
worked  will  meet  the  requirement.  How¬ 
ever,  this  should  not  be  construed  to 
mean  that  an  employee  is  on  a  salary 
basis  within  the  meaning  of  the  regula¬ 
tions  if  he  is  employed  occassionally 
for  a  few  days  and  is  paid  a  proportion¬ 
ate  part  of  the  weekly  salary  when  so 
employed.  Moreover,  even  payment  of 
ttie  full  weekly  salary  under  such  cir¬ 
cumstances  would  not  meet  the  require¬ 
ment,  since  casual  or  occasional  em¬ 
ployment  for  a  few  days  at  a  time  is 
inconsistent  with  employment  on  a  salary 
basis  within  the  meaning  of  the  regula¬ 
tions. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendment  set  forth  above,  con¬ 
sideration  will  be  given  to  any  views, 
argiunents  or  data  pertaining  thereto 
which  are  submitted  in  WTiting  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  Washington  25,  D.  C.,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  (52  Stat. 
1060,  as  amended,  29  U.  S.  C.  201  et  seq.) 

Signed  at  Washington,  D.  C.  this  3d 
•  day  of  March  1954. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  hour  Division. 

[F.  R.  Doc.  54-1649;  Filed,  Mar.  8.  1954; 

8:49  a.  m.j 


Wage  and  Hour  and  Public  Contracts 
Divisions 

[  29  CFR  Part  522  ] 

Employment  of  Learners 

HOSIERY  INDUSTRY 

Pursuant  to  section  14  of  the  Pair  La¬ 
bor  Standards  Act  of  1938,  as  amended, 
(section  14,  52  Stat.  1068,  as  amended; 
29  U.  S.  C.  214)  the  Administrator  has 
heretofore  issued  regulations  (§§  522.40 
through  522.51)  providing  for  the  em¬ 
ployment  of  learners  in  the  hosiery 
industry  at  wages  lower  than  the  mini¬ 
mum  wage  applicable  under  section  6  of 
the  act. 

Such  regulations  have  been  re-ex¬ 
amined  in  the  light  of  recent  changes  in 
wage  levels,  administrative  experience 
in  the  operation  of  the  regulations,  and 
after  consultation  with  interested  par¬ 
ties  in  the  industry.  All  relevant  infor¬ 
mation  available  indic^^tes  that  it  is 
necessary  to  amend  the  learner  regula¬ 
tions  for  this  industry  by  increasing  the 
subminimum  learner  wage  rates  from 
63  cents  and  68  cents  per  hour  to  67^/2 
cents  and  72*/i  cents  per  hour  in  the 
seamless  hosiery  branch,  and  from  65 
cents  and  70  cents  to  70  cents  and  72^2 
cents  per  hour  in  the  full-fashioned 
hosiery  branch,  and  by  eliminating  knit¬ 


ting  and  looping  as  occupations  in  which 
learners  may  be  authorized  to  be  em¬ 
ployed  at  subminimum  wage  rates  in  the 
full-fashioned  hosiery  branch.  In  ad¬ 
dition.  certain  other  provisions  of  these 
regulations  have  been  clarified. 

Accordingly,  notice  is  hereby  given 
pursuant  to  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237;  5  U.  S.  C.  1001), 
that  under  the  authority  provided  in 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (section  14,  52 
Stat.  1068;  29  U.  S.  C.  214),  the  Admin¬ 
istrator  of  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
proposes  to  revise  5§  522.40  through 
522.51  as  hereinafter  set  forth.  Prior  to 
adoption  of  the  revised  regulations,  con¬ 
sideration  will  be  given  to  any  data, 
views  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor.  Washington  25,  D.  C.,  within  15 
days  from  publication  of  this  notice  in 
the  Federal  Register. 

Sec. 

522.40  Issuance  of  learner  certificates  in  the 

hosiery  Industry. 

522.41  Number  or  proportion  of  learners. 

522.42  Learner  occupations,  learning  pe¬ 

riods,  and  subminimum  rates. 

522.43  Effective  period  of  certificates. 

622.44  Cancellation  of  special  learner  cer¬ 

tificates. 

522.45  Applicability  of  §$  522.40  to  522.44. 

522.46  Applicability  of  general  learner 

regulations  (f§  522.1  to  522.14). 

Attthority:  SS  522.40  to  522.46  Issued 
under  sec.  14,  52  Stat.  1068;  29  U.  S.  C.  214. 

§  522.40  Issuance  of  -  special  learner 
certificates  in  the  hosiery  industry,  (a) 
When  necessary  in  order  to  prevent  the 
curtailment  of  opportunities  for  employ¬ 
ment,  special  certificates  authorizing  the 
employment  of  learners  in  the  ocjcupa- 
tions  and  subject  to  the  terms  set  forth 
in  S  S  522.40  to  522.46  shall  be  issued  to 
any  plant  in  the  hosiery  industry  making 
application  therefor  on  forms  furnished 
by  the  Wage  and  Hour  Division,  provid¬ 
ing  that, 

(1)  Experienced  workers  in  the  occu¬ 
pations  named  in  §§  522.40  to  522.46  are 
not  available  for  such  employment,  ex¬ 
cept  as  provided  in  §  522.42  (d) ,  and  that 

(2)  'Hie  issuance  of  a  special  certifi¬ 
cate  will  not  create  unfair  competitive 
labor  cost  advantages  or  impair  or  de¬ 
press  working  standards  established  for 
experienced  workers  for  work  of  a  like 
or  comparable  character  in  the  industry. 

(b)  Application  must  be  made  on  the 
official  form  furnished  by  these  Divisions 
and  must  contain  all  information  re¬ 
quired  by  the  form,  including  among 
other  things,  information  concerning  ef¬ 
forts  made  by  the  applicant  to  obtain 
experienced  workers,  the  occupations  in 
which  learners  are  to  be  employed,  the 
number  of  learners  previously  hired,  the 
number  of  learners  requested,  their  pro¬ 
posed  hourly  rates  and  learning  periods 
in  number  of  hours,  the  number  of  ex¬ 
perienced  workers  in  such  occupations 
and  their  straight-time  average  hourly 
earnings  during  the  last  payroll  period, 
the  number  of  plant  workers  employed 
during  previous  periods,  and  the  type  of 
equipment  to  be  used  by  learners. 
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§  522.41  Number  or  proportion  of 
learners,  (a)  The  number  of  learners 
vvrhich  any  employer  may  be  authorized 
to  employ  by  any  special  certificate 
issued  to  meet  normal  labor  turnover 
needs  shall  not  exceed  on  any  one  work* 
day  five  percent  of  the  total  number  of 
productive  factory  workers  in  the  plant; 
provided  that,  in  plants  employing  less 
than  100  workers,  a  maximum  of  5 
learners  may  be  authorized. 

(b)  Special  certificates  may  be  issued 
to  new  or  expanding  plants  authorizing 
the  employment  of  learners  in  authori¬ 
zed  occupations  to  the  extent  of  need. 
A  “new  plant”  means  a  plant  which  is 
newly  established  and  is  being  operated 
for  the  first  time,  or  which  has  not  been 
operated  more  than  8  months  and  in 
which  a  substantial  number  of  workers 
must  be  trained  for  the  manufacture  of 
the  products  of  the  plant.  An  “expand¬ 
ing  plant”  means  a  plant  which  is  being 
expanded  by  the  installation  of  addi¬ 
tional  mechanical  equipment  or  other 
production  facilities,  by  again  placing 
into  operation  machinery  which  has  been 
idle  for  an  appreciable  period,  or  by  add¬ 
ing  an  additional  shift. 

§  522.42  Learner  occupations,  learn- 
ing  periods  and  subminimum  rates,  (a) 
A  person  who  has  had  no  previous  ex¬ 
perience  in  any  of  the  following  occupa¬ 
tions  in  the  hosiery  industry  may  be  em¬ 
ployed  as  a  learner  in  any  one  of  the 
following  occupations  for  the  number  of 
hours  and  at  the  subminimum  rates  set 
forth  below; 

(1)  Seamless  Branch: 

Learner  occupatUms,  learning  periods,  and 
subminimum  rates 

Knitting,  transfer  top  only,  960  hours; 
looping,  960  hours;  pairing,  women’s  nylon 
only,  960  hours;  mending,*  women’s  nylon 
only,  960  hours;  67^  cents,  first  480  hours; 
72  Vi  cents,  remaining  480  hours. 

Topping,  480  hours;  boarding,  480  hovirs; 
folding,  women’s  nylon  and  rayon,  480  hours; 
welting,  480  hours;  mending,  other  than 
women’s  nylon,  480  hours;  pairing,  other  than 
women’s  nylon,  480  hours;  67  Vi  cents  per 
hour. 

Knitting,  except  transfer  top.  240  hours; 
seaming,  240  hours;  examining  and  Inspect¬ 
ing,  240  hours;  folding,  other  than  women’s 
nylon  and  rayon.  240  hours;  67*4  cents  per 
hour. 

(2)  Full-fashioned  Branch: 

Pairing,  960  hours;  mending,*  960  hours; 
seaming,  960  hours;  70  cents,  first  480  hotirs; 
72  Vi  cents,  remaining  480  hours. 

FVjldlng,  480  hours;  70  cents  per  hour. 

Boarding,  examining  and  Inspecting,  240 
hours;  70  cents  per  hour. 

(b)  If  experienced  workers  are  paid 
on  a  piece  rate  basis,  learners  shall  be 
paid  at  least  the  same  piece  rates  as  ex¬ 
perienced  workers  employed  on  similar 
work  in  the  plant  and  shall  receive  eam- 


*  For  purposes  of  §  I  522.40  to  522.46.  this 
occupation  Is  defined  as  the  process  of  hand¬ 
mending  hosiery,  either  In  the  grelge  or 
finished  condition,  excluding  snagging  or 
scratching  performed  as  a  full-time  and  con. 
tlnuous  process,  and  excluding  the  operation 
of  various  types  of  mending  machines,  such 
as  Vitos,  Vanltas,  Stelos  or  Marvel,  except 
where  the  operation  of  such  machines  Is  Inci¬ 
dental  to  the  hand-mending  operation  and 
the  use  of  such  machinery  Is  an  adjunct  to 
the  hand-mending  process. 


ings  based  on  such  piece  rates  whenever 
such  earnings  exceed  the  sutMninimum 
wage  rates  permitted  in  the  certificate. 

(c)  A  person  who  has  had  previous 
experience  or  training  in  the  hosiery  in¬ 
dustry  at  any  time  in  any  authorized 
learner  occupation  for  less  than  the  au¬ 
thorized  learning  period  may  be  em¬ 
ployed  as  a  learner  in  the  same  occupa¬ 
tion  at  the  applicable  subminimum 
rates  until  the  number  of  hours  au¬ 
thorized  for  that  occupation  are  com¬ 
pleted. 

(d)  A  worker  who  has  had  full  train¬ 
ing  in  any  authorized  learner  occupation 
may  be  transferred  to  any  other  learner 
occupation  for  a  period  not  to  exceed 
one-half  of  the  learning  period  author¬ 
ized  for  that  occupation  at  not  less  than 
72  cents  an  hour.  A  worker  who  has 
had  partial  training  in  any  authorized 
learner  occupation  may  be  transferred 
to  any  other  learner  occupation  or 
either;  (1)  A  period  not  to  exceed  one- 
half  of  the  learning  period  authorized 
for  that  occupation,  at  not  less  than 
72 Vi  cents  an  hour;  or  (2)  the  balance 
of  the  number  of  hours  permitted  as  a 
learning  period  for  the  occupation  to 
which  he  or  she  is  being  transferred, 
at  the  applicable  subminimum  rates 
set  forth  in  §  522.42  (a) ;  Provided  how¬ 
ever,  That  (i)  no  worker  may  be  em¬ 
ployed  as  a  learner  at  learner  rates  in 
more  than  two  authorized  occupations; 
(ii)  no  worker  who  has  completed  the 
authorized  learning  period  in  the  oc¬ 
cupation  of  pairing  may  be  employed 
as  a  learner  at  learner  rates  in  the 
occupations  of  folding  or  inspecting; 
and  (iii)  no  worker  who  has  completed 
the  authorized  learning  period  may  be 
employed  as  a  learner  at  learner  rates 
when  transferring  from  the  seamless 
branch  of  the  hosiery  industry  to  the 
full-fashioned  or  from  the  full-fash¬ 
ioned  branch  to  the  seamless,  if  the 
worker  is  employed  in  the  same  occupa¬ 
tion  as  that  in  which  he  or  she  has  b^n 
previously  employed. 

§  522.43  Effective  period  of  certifi¬ 
cates.  (a)  Special  certificates  issued  to 
meet  labor  turnover  needs  shall  be  ef¬ 
fective  for  a  period  not  longer  than  one 
year. 

(b)  Special  certificates  issued  to  new 
or  expanding  plants  shall  be  effective  for 
a  period  not  longer  than  six  months. 

S  522.44  Cancellation  of  special 
learner  certificates,  (a)  The  Adminis¬ 
trator  or  his  authorized  representative 
may  cancel  any  certificate  for  cause.  A 
certificate  may  be  canceled  (1)  as  of  the 
date  of  issuance,  if  it  is  found  that  the 
applicant  set  forth  any  fact  or  facts  in 
the  application  which  he  knew  or  had 
reasonable  cause  to  believe  to  be  false; 
(2)  as  of  the  date  of  violation,  if  it  is 
found  that  any  of  its  terms  have  been 
violated;  or  (3)  prospectively,  if  it  is 
found  that  the  conditions  of  employment 
of  the  learner  have  changed  or  that  the 
purposes  for  which  the  certificate  was 
originally  issued  no  longer  obtain. 

(b)  Except  in  cases  of  wilfulness  or 
those  in  which  the  public  interest  re¬ 
quires  otherwise,  before  any  special  cer¬ 
tificate  for  the  employment  of  a  learner 


will  be  canceled,  facts  or  conduct  which 
may  warrant  such  action  will  be  called 
to  the  attention  of  the  employer  in  writ¬ 
ing  and  he  shall  be  afforded  an  oppor¬ 
tunity  to  demonstrate  or  achieve 
compliance  with  all  lawful  requirements. 

"§  522.45  Applicability  of  ^1  522.40  to 

522.44.  (a)  For  purposes  of  §§  522.40  to 

522.44,  the  “hosiery  industry”  is  defined 
as  follows;  The  manufacture  or  proc¬ 
essing  of  hosiery  including,  among  other 
processes,  the  knitting,  dyeing,  clocking, 
and  all  phases  of  finishing  hosiery,  but 
not  including  the  manufacture  or  proc¬ 
essing  of  yarn  or  thread. 

(b)  Sections  522.40  to  522.44  do  not 
apply  to  Puerto  Rico  or  the  Virgin 
Islands. 

§  522.46  Applicability  of  general 
learner  regulations  (§§  522.1  to  522.14). 
The  employment  of  learners  pursuant  to 
the  provisions  of  §§  522.40  through  522.45 
shall  be  subject  to  all  provisions  of  the 
general  regulations  governing  the  em¬ 
ployment  of  learners  (§§  522.1  to  522.14), 
except  to  the  extent  to  which  any  pro¬ 
vision  of  such  general  regulations  is  in¬ 
consistent  with  any  provision  of  §§  522.40 
through  522.45. 

Signed  at  Washington,  D.  C.,  this  4th 
day  of  March  1954. 

Wm.  R.  McComb, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divi¬ 
sions. 

[P.  R.  Doc.  54-1646;  Filed,  Mar.  8.  1954; 

8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  24  1 

U.  S.  Standards  for  Grades  of  Butter* 

NOTICE  OF  PROPOSED  RULE  MAKING 

On  February  8,  1952,  notice  was  pub¬ 
lished  in  the  Federal  Register  (F.  R. 
Doc.  52-1577;  17  F.  R.  1224-1226)  re¬ 
garding  the  issuance  of  United  States 
Standards  for  Grades  of  Butter  to  super¬ 
sede  “Official  United  States  Standards 
for  Grades  of  Creamery  Butter”  that 
have  been  in  effect  since  February  1, 
1943. 

In  view  of  the  widespread  interest  in 
the  aforesaid  standards,  the  final  issu¬ 
ance  of  the  standards  was  delayed.  All 
views  have  now  been  received  and  based 
upon  those  views  the  revised  standards 
are  set  forth  again  as  proposed  stand¬ 
ards  pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act,  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The  revised  standards  are  substan¬ 
tially  the  same  as  those  proposed  in  1952 
except  that  the  grade  nomenclature  of 
U.  S.  Grade  AA  or  U.  S.  93  S^*ore.  U.  S. 
Grade  A  or  U.  S.  92  Score,  U.  S.  Grade 
B  or  U.  S.  90  Score,  and  U.  S.  Grade  C 
or  U.  S.  89  Score  has  been  used;  ttie 
flavor  of  wild  onion  or  garlic  has  been 


*  Compliance  with  these  standards  does 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 
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permitted  to  a  slight  degree  In  Grade  C 
or  89  Score  butter;  the  flavor  of  neutral¬ 
izer  has  been  changed  from  “definite” 
to  “slight”  for  Grade  B  or  90  Score  but¬ 
ter;  and  other  minor  revisions  have  been 
made.  Both  the  letter  nomenclature  of 
AA,  A,  B,  and  C  and  the  numerical 
nomenclature  of  93,  92,  90,  and  89  are 
part  of  the  1943  standards.  All  major 
provisions  of  the  revised  standards  are 
the  same  as  those  previously  proposed 
and  general  agreement  has  been  reached 
among  Interested  parties  on  the  changes 
proposed. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  standards  should  file  the  same,  in 
duplicate,  with  the  Director,  Dairy  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture.  Washington  25,  D.  C.,  not  later  than 
the  close  of  business  on  the  15th  day 
after  publication  of  this  notice  in  the 
Federal  Register. 

In  view  of  the  fact  that  a  new  market¬ 
ing  years  begins  on  April  1,  1954,  it  is 
contemplated  that  the  new  standards 
will  be  made  effective  April  1,  so  as  to 
eliminate  the  confusion  of  change  of 
standards  after  the  new  program  has 
been  placed  in  operation. 

The  proposed  standards  are  as  follow’s: 

United  States  Standards  for  Grades 

OF  Butter 

definitions 

S  24.10  Butter.  Butter  is  the  food 
product  made  from  milk  or  cream,  or 
both,  with  or  without  common  salt  or 
additional  coloring  matter,  and  contain¬ 
ing  not  less  than  80  percent  by  weight 
of  milk  fat,  all  tolerance  having  been 
allowed  for. 

(a)  Cream.  The  term  “cream”  when 
used  in  this  subpart  means  cream  sepa¬ 
rated  from  milk  produced  by  healthy 
cows.  The  cream  shall  be  pasteurized 
at  a  temperature  of  not  less  than  165*  F. 
and  held  continuously  at  such  tempera¬ 
ture  for  at  least  30  min.;  or  by  any  other 
method  of  pasteurization  which  gives 
equivalent  results  in  the  destruction  of 
the  phosphatase  enzyme. 

U.  S.  GRADES 

S  24.2  Nomenclature  of  U.  S.  grades. 
(a)  The  nomenclature  of  U.  S.  grades 
Is  as  follows :  <  1 )  U.  S.  Grade  AA  or  U.  S. 
93  Score;  (2)  U.  S.  Grade  A  or  U.  S.  92 
Score;  (3)  U.  S.  Grade  B  or  U.  S.  90 
Score;  and  (4)  U.  S.  Grade  C  or  U.  S.  89 
Score. 

S  24.3  Basis  for  determination  of  U.  S. 
grades,  (a)  The  basis  for  the  determi¬ 
nation  of  U.  S.  grades  of  butter  shall  be 
as  follow’s;  (1)  The  flavor  shall  be  clas¬ 
sified  in  accordance  with  S  24.4;  (2)  The 
defects  in  body,  color,  and  salt  shall  be 
classified  in  accordance  with  S  24.5;  (3) 
The  relation  of  the  U.  S.  grade  of  the 
butter  to  the  flavor  classification  of  it, 
as  affected  by  total  defects  in  body,  color, 
and  salt  shall  be  determined  in  accord¬ 
ance  with  S  24.6. 

§  24.4  Classification  of  flavors  in  but¬ 
ter.  (a)  Various  identified  flavors  in 
butter  shall  be  classified  as  followrs: 
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Table  I 


IdenUfled  flavors  * 

Flavor  ohusifleation 

AA  » 

A  * 

B 

C 

Feed  •  _ 

Slight . 

Definite..  _ 

Definite. 

Do. 

Do. 

Do. 

l>o. 

Do. 

Do. 

Slight. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Definite. 

Definite _ _ _ 

Slight _ ....... 

Definite  .....  . 

....-do........... 

_ do _  __  . . 

.....cio— ......... 

_ do.— ........ 

Flat  _ _ 

-do _  _. 

.....do........... 

. do _ 

- 

Definite _ 

.....do........... 

. do _ ...... 

ITtensil 

. do........... 

Weed . 

.  do . . 

_ do _ ....... 

Definite  .  _ 

""""""""" 

Metallic.  ---  .  . 

Oily 

Soiir.. _ _ _ _ _ _ _ _ 

Wild  onion  or  garlic _ _ _ ... 

Yea-Sty.  ...  ~ . . . 

•  W'hpn  more  than  one  flavor  Is  diseornlble  In  a  samp 
established  on  tlie  basis  of  !l»e  flavor  that  carries  the  low 

*  Shall  be  fine,  hi(;hly  pleasine. 

>  Shall  be  pleasing  and  desirable. 

§  24.5  Classification  of  defects  in  body, 
color,  and  salt.  The  classification  of  de¬ 
fects  in  body,  color,  and  salt  shall  be 
established  in  accordance  with  the 
following ; 

Table  II 


BODY 

Defect:  Rating 

Slight  crumbly _  Vi 

Slight  gummy _ Vi 

Slight  leaky _ 1  Vi 

Slight  mealy _  Vi 

Slight  short _  Vi 

Slight  spongy  or  weak _  Vi 

Slight  sticky _  Vi 

Slight  ragged  boring _ 1 

Slight  grainy _  1 

Definite  crumbly _ 1 

Definite  gummy _  1 

Definite  leaky _ 1 

Definite  mealy _ 1 

Definite  short _ 1 

Definite  spongy  or  weak _ 1 

Definite  sticky _ 1 

Definite  ragged  boring _ 2 

Definite  grainy _ 2 

COLOB 

Slight  wavy _  Vi 

Slight  mottled _ 1 

Slight  streaked _ 1 

Slight  color  specks _ 1 

Definite  high  color _ 1 

Definite  wavy _  1 

Definite  color  specks _ 2 

Definite  mottled _ 2 

Definite  streaked _ 2 


of  butter,  the  flavor  classification  of  the  sample  shall  bo 
t  classification. 


Table  II — Continued 

SALT 


Defect:  Rating 

Slight  sharp  salt _  >4 

Slight  gritty  salt _ 1 

Definite  sharp  salt _ 1 

Definite  gritty  salt _ 2 


I  24.6  Relation  of  U.  S.  grade  of  but¬ 
ter  to  the  flavor  classification  as  affected 
by  total  defects  in  body,  color,  and  salt. 
(a)  The  flavor  classification  and  maxi¬ 
mum  defects  in  body,  color,  and  salt  per¬ 
mitted  for  each  U.  S.  grade  are  as 
follow’s; 


Table  111 


Flavor  cla-ssificstion 

Maximum 

defects 

permitted 

U.  8.  grade 

AA . 

li 

AA  or  03 

AA . 

y 

A  or  02 

A . 

A  or  92 

AA . 

24 

B  or  Oil 

A  _ 

I'-i 

B  or  01) 

B . 

H 

B  or  00 

A . 

i'-i 

C  or89 

B _ 

14 

C  or  80 

C . 

VA 

C  or  80 

(b)  Examples  of  the  relation  of  U.  S. 
grades  to  flavor  classification  and  total 
defects  in  body,  color,  and  salt  are  as 
follows: 

E  IV 


Fxamiile  No. 

Flavor 

rlas.Hi- 

fication 

Defects 

Total 

Permitted 

total 

defects 

Defects  In 
excess  of 

U.  S.  grade 

Body 

Color 

Salt 

defects 

total 

permitted 

1 _ 

AA 

IZ 

e" 

0 

0 

La. 

0 

A  A  or  93 

2 . 

AA 

1 

0 

4 

IZ 

A  or  02 

3  _ 

AA 

1 

0 

4 

14 

4 

B  or  00 

4- _  -  _ 

AA 

1 

1 

0 

H 

2 

4 

14 

2 

B  or  00 

6 . 

AA 

1 

1 

24 

4 

B  or  00 

«  --  . . . 

A 

iz. 

0 

0 

4 

0 

A  or  02 

7 _ 

A 

0  “ 

1 

0 

1 

4 

4 

4 

4 

B  or  90 

8 . 

A 

1 

0 

H 

0 

14 

2 

1 

B  or  00 

0 _  _ 

A 

1 

1 

14 

2 

10 _ 

A 

1 

1 

A 

0 

24 

IZ 

ZX 

1 

C  or  89 

11 . 

B 

0 

0 

u. 

0 

12 . . . . 

B 

1 

0 

4 

w 

4 

C  or80 

13 . 

B 

i 

0 

A 

14 

1 

1 

C  or80 

14  . 

c 

1 

0 

0 

0 

r  orKO 

l-S  _ 

o 

1 

H 

0 

14 

14 

0 

C  or  80 

Tuesday^  March  9,  1954 
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§  24.7  Specifications  for  U.  S.  grades 
of  butter,  (a)  The  specifications  for  the 
U.  S.  grades  of  butter  are  as  follows: 

(1)  General.  Butter  of  all  U.  S. 
grades  shall  be  free  of  visible  mold,  and 
foreign  materials. 

(2)  U.  S.  Grade  AA  or  U.  S.  93  Score. 
U.  S.  Grade  AA  or  U.  S.  93  Score  butter 
conforms  to  the  following:  Possesses  a 
fine  highly  pleasing  flavor.  May  possess 
a  slight  food  and  a  definite  cooked  (fine) 
flavor.  It  is  made  from  sweet  cream  or 
cream  of  low  natural  acid  to  which  a 
culture  (starter)  may  or  may  not  have 
been  added.  The  permitted  total  defects 
in  body,  color,  and  salt  are  limited  to 
one-half  (‘A)  in  accordance  with  Table 
II. 

(3)  U.  S.  Grade  A  or  U.  S.  92  Score. 
U.  S.  Grade  A  or  U.  S  92  Score  butter 
conforms  to  the  following:  Possesses  a 
pleasing  and  desirable  flavor.  May  pos¬ 
sess  any  of  the  following  flavors  to  a 
slight  degree:  Aged,  bitter,  coarse-acid, 
flat,  smothered,  and  storage.  May  pos- 
ess  feed  and  cooked  (coarse)  flavors  to 
a  definite  degree.  The  permitted  total 
defects  in  body,  color,  and  salt'  are 
limited  to  one-half  (^2)  in  accordance 
with  Table  II  unless  the  flavor  classifica¬ 
tion  permits  these  defects  to  exceed  one- 
half.  Butter  that  has  a  flavor  classifi¬ 
cation  of  AA  and  total  defects  in  body, 
color,  and  salt  which  exceed  one-half 
( Vi )  but  do  not  exceed  one  ( 1 )  in  accord¬ 
ance  with  Table  II  shall  be  U.  S.  Grade 
A  or  U.  S.  92  Score. 

(4)  U.  S.  Grade  B  or  U.  S.  90  Score. 
U.  S.  Grade  B  or  U.  S  90  Score  butter 
conforms  to  the  following:  May  possess 
any  of  the  following  flavors  to  a  slight 
degree:  Musty,  neutralizer,  scorched, 
woody,  weed,  whey,  and  utensil.  May 
possess  any  of  the  following  flavors  to  a 
definite  degree:  Aged,  bitter,  coarse- 
acid,  old  cream,  smothered,  and  storage. 
The  permitted  total  defects  in  body, 
color,  and  salt  are  limited  to  a  total  of 
one-half  (Vi)  unless  the  flavor  classifi¬ 
cation  permits  these  defects  to  exceed 
one-half  (Vi)  in  accordance  with  Table 
II.  Butter  that  has  a  flavor  classifica¬ 
tion  of  AA  and  total  defects  in  body, 
color,  and  salt  which  exceed  one  (1)  but 
do  not  exceed  two-and-one-half  (2 Vi)  in 
accordance  with  Table  II  shall  be  U.  S. 
Grade  B  or  U.  S.  90  Score.  Butter  that 
has  a  flavor  classification  of  A  and  total 
defects  in  body,  color,  and  salt  which 
exceed  one-half  (Vi)  but  do  not  exceed 
one-and-one-half  (IVi)  in  accordance 
with  Table  II  shall  be  U.  S.  Grade  B  or 
U.  S.  90  Score. 

(5)  U.  S.  Grade  C  or  U.  S.  89  Score. 
U.  S.  Grade  C  or  U.  S.  89  Score  butter 
conforms  to  the  following:  May  possess 
any  of  the  following  flavors  to  a  slight 
degree:  Barny,  cheesy,  fruity,  metallic, 
oily,  sour,  wild  onion  or  garlic,  and 
yeasty.  May  possess  any  of  the  follow¬ 
ing  flavors  to  a  definite  degree:  Musty, 
neutralizer,  scorched,  stale,  weed,  whey, 
woody,  and  utensil.  The  permitted  de¬ 
fects  in  body,  color,  and  salt  are  limited 
to  a  total  of  one-and-one-half  (IVi) 
unless  the  flavor  classification  permits 
these  defects  to  exceed  one-and-one- 
half  ( 1  Vi )  in  accordance  with  Table  n. 
Butter  that  has  a  flavor  classification  of 

No.  46 - 1 


A  and  total  defects  in  body,  color,  and 
salt  which  exceed  one-and-one-half 
(IVi)  but  do  not  exceed  two-and-one- 
half  (2 Vi)  in  accordance  with  Table 
n  shall  be  U.  S.  Grade  C  or  U.  S.  89 
Score.  Butter  that  has  a  flavor  classifi¬ 
cation  of  B  and  total  defects  in  body, 
color,  and  salt  which  exceed  one-half 
(Vi)  but  do  not  exceed  one-and-one- 
half  (IVi)  in  accordance  with  Table  II 
shall  be  U.  S.  Grade  C  or  U.  S.  89  Score. 

EXPLANATION  OF  TERMS 

§  24.8  Explanation  of  terms — (aV 
With  respect  to  flavor — (1)  Slight.  De¬ 
tected  only  upon  critical  examination. 

(2)  Definite.  Not  intense  but  readily 
detectable. 

(3)  Aged.  Characterized  by  lack  of 
freshness.  Attributable  to  short  or  ex¬ 
tended  storage  periods  of  the  butter 
above  freezer  temperatures. 

(4)  Barny.  Associated  with  cow  or 
stable  odoi-s.  Attributable  to  odor  ab¬ 
sorption  or  bacterial  action. 

(5)  Bitter.  Puckery,  astringent  taste. 

(6)  Cheesy.  Suggestive  of  cheese. 

(7>  Coarse  acid.  Lacks  fine  flavor, 
but  has  no  definite  acid  flavor. 

(8)  Cooked  (fine).  Resulting  from 
heat  application  to  the  cream,  but  not  an 
intense  flavor. 

(9)  Cooked  (coarse).  An  intense 
flavor  resulting  from  heat  application  to 
the  cream. 

(10)  Feed.  Feed  flavors  (from  normal 
feeds,  such  as  alfalfa,  sweet  clover,  silage, 
or  similar  feed)  in  milk  carried  through 
into  the  butter. 

(11)  Flat.  Lacks  definite  natural  but¬ 
ter  flavor. 

(12)  Fruity.  A  sweetish  fruit  flavor. 

(13)  Metallic.  Suggestive  of  metal. 
Attributable  to  .contact  with  metal 
surfaces  or  bacterial  action. 

,  (14)  Musty.  Suggestive  of  storage  in 
damp  cellar  or  cave. 

(15)  Neutralizer.  Flavor  character¬ 
istic  of  neutralizing  agents. 

(16)  Oily.  Suggestive  of  oil;  charac¬ 
terized  by  an  oily-like  taste  with  an  ac¬ 
companying  suggestion  of  oxidation  of 
the  fat. 

(17)  Old  cream.  Aged  cream  charac¬ 
terized  by  lack  of  freshness. 

(18)  Sour.  Acid  flavor  and  aroma. 

(19)  Scorched.  A  more  intensified 
flavor  than  cooked  (coarse). 

(20)  Smothered.  Suggestive  of  im¬ 
properly  cooled  milk  or  cream;  contain¬ 
ers  exposed  to  hot  sun. 

(21)  Stale.  Characterized  by  aged 
cream  of  poor  quality. 

(22)  Storage.  Characterized  by  lack 
of  freshness.  Attributable  to  extended 
storage  periods  of  the  butter. 

(23)  Utensil.  Suggestive  of  improper 
or  inadequate  washing  and  sanitizing  of 
milking  machines,  separators,  utensils, 
or  factory  equipment;  or  of  poorly  tinned 
equipment. 

(24)  Weed.  Weed  flavors  from  com¬ 
mon  weeds,  that  may  be  present  in  but¬ 
ter  derived  from  milk  or  cream  of  cows 
that  have  eaten  weedy  hay  or  have 
grazed  on  weed-infested  pastures.  Free 
from  offensive  weed  flavors  (such  as, 
pepper  grass  or  french  weed)  • 


(25)  Whey.  Mildly  acid  flavor  and 
aroma  characteristic  of  whey.  Result¬ 
ing  from  use  of  whey  cream. 

(26)  Wild  onion  or  garlic.  May  be 
present  in  butter  derived  from  milk  or 
cream  of  cows  that  have  eaten  wild 
onion  or  garlic. 

(27)  Woody.  Suggestive  of  wood. 
Attributable  to  absorption  from  wood 
equipment. 

(28)  Yeasty.  Indicating  yeast  fer¬ 
mentation. 

(b)  With  respect  to  body — (1)  Crum¬ 
bly.  Particles  lack  cohesion. 

(2)  Gummy.  Does  not  melt  readily. 

(3)  Grainy.  Granular  consistency; 
more  intense  granular  condition  than 
mealy. 

(4)  Mealy.  Coarse  granular  consis¬ 
tency. 

(5)  Leaky.  Free  water  appearing  as 
beads  on  the  surface  of  the  butter. 

(6)  Ragged  boring.  Sticky-crumbly 
condition  preventing  drawing  of  a  full 
trier. 

(7)  Short.  Excessively  tight,  fine 
texture. 

(8)  Spongy  or  weak.  Lacks  compact¬ 
ness  or  firmness. 

(9)  Sticky.  Adheres  to  trier  as  a 
smear. 

(c)  With  respect  to  color — (1)  High 
color.  Excessive  coloring;  unnatural. 

(2)  Mottled.  Light-colored  areas  giv¬ 
ing  a  marbled  appearance. 

(3)  Specks.  Color  specks  appearing 
in  the  butter. 

(4)  Streaked.  Long  streaks  of  light- 
colored  portions. 

(5)  Wavy.  Uneveness  of  color  ap¬ 
pearing  as  waves  of  different  shades  of 
yellow. 

(d)  With  respect  to  salt — (1)  Sharp. 
Characterized  by  taste  suggestive  of  ex¬ 
cessive  salt. 

(2)  Gritty.  Coarse,  or  sandlike  par¬ 
ticles. 

(60  Stat.  1090;  7  U.  S.  C.  1624  et  seq.) 

Done  at  Washington,  D.  C.,  this  4th 
day  of  March  1954. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.  R.  Doc.  54^1656;  Filed,  Mar.  8,  1954; 

8:50  a.  m.] 


[  7  CFR  Part  922  1 

[Docket  No.  AO-2501 

Handling  of  Valencia  Oranges  Grown 
IN  Arizona  and  Designated  Part  of 
California 

•  decision  with  respect  to  proposed 

MARKETING  AGREEMENT  AND  ORDER 

Editorial  Note:  The  material  set  forth 
below  should  have  been  published  as  the 
introductory  text  and  order  in  connec¬ 
tion  with  Federal  Register  Document 
54-1499,  appearing  at  page  1177  of  the 
issue  for  Wednesday,  March  3,  1954. 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  cm 
Part  900;  19  F.  R.  57).  a  public  hearing 
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PROPOSED  RULE  MAKING 


was  held  at  Los  Angeles.  California,  from 
December  7  to  December  10.  1953,  both 
dates  inclusive,  after  notice  thereof  pub¬ 
lished  in  the  Federal  Register  (18  F.  R. 
7358),  on  a  pressed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California,  to  be 
made  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.). 

On  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing,  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  February 
2,  1954,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture.  his  recommended  decision  in  this 
proceeding.  The  notice  of  the  filing  of 
such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  (F.  R.  Doc.  54-841;  19  F.  R.  695; 
801).  No  exception  to  said  recom¬ 
mended  decision  was  filed. 

Findings  and  concltisions.  The  ma¬ 
terial  issues  and  the  findings  and  con¬ 
clusions  of  the  aforesaid  recommended 
decision  are  hereby  approved  and 
adopted  as  the  material  issues  and  the 
findings  and  conclusions  of  this  decision 
as  if  set  forth  in  full  herein,  except  for 
the  correction  set  forth  below  which  is 
made  for  the  purpose  of  clarification. 

Delete  the  penultimate  sentence  in 
subparagraph  (i)  of  paragraph  (5)  (19 
P.  R.  706)  which  reads:  “Similarly, 
while  the  exporting  of  oranges  should 
not  be  subject  to  regulation,  all  prior 
handling  of  such  oranges  should  be 
regulated.” 

and  insert,  in  lieu  thereof,  the  following: 
“Similarly,  the  person  who  handles 
oranges  directly  to  an  exporter  for  ex¬ 
port  purposes,  or  who  exports  them 
himself,  should  be  exempt.” 

In  §  922.67  (19  P.  R.  712)  delete  para¬ 
graph  (c)  reading  “export  oranges;”  and 
insert,  in  lieu  thereof  “(c)  export  or 
handle  oranges  to  exporters  for  export 
purposes.” 

General  findings.  The  general  find¬ 
ings  of  the  said  recommended  decision 
are  hereby  approved  and  adopted  as  the 
general  findings  of  this  decision  as  if  set 
forth  in  full  herein. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  R^ulating  the 
Handling  of  Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fcHTiia”  and  “Order  Regulating  the  Han¬ 
dling  of  Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia”  which  have  been  decided  upon 
as  the  appropriate  and  detailed  means 
of  effecting  the  foregoing  conclusions. 
The  aforesaid  marketing  agreement  and 
order  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14 
of  the  aforesaid  rules  of  practice  and 
procedure,  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders,  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 


agreement  are  identical  with  those  con¬ 
tained  in  the  annexed  order  which  will 
be  published  with  this  decision. 


Agricultural  Research  Service 
[9  CFR  Parts  1,  40  1 

Meat  Inspection  Regulations 
notice  of  proposed  amendments 

Notice  of  proposed  identification  and 
marketing  service  for  certain  meats, 
meat  byproducts,  and  meat  food  prod¬ 
ucts. 

Notice  is  hereby  given  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003)  that  the  Department 
of  Agriculture  is  considering  the  issu¬ 
ance  of  regulations  providing  for  the 
furnishing  of  a  service  for  the  identifica¬ 
tion  and  marketing,  as  federally  inspect¬ 
ed  and  passed,  of  divided  portions  of 
meats,  meat  byproducts,  and  meat  food 
products  which  have  been  federally  in¬ 
spected  and  passed  and  so  marked,  but 
all  divided  portions  of  which  do  not  bear 
the  marks  of  Federal  meat  inspection, 
and  the  collection  of  fees  for  such  service, 
under  the  authority  of  sections  203  and 
205  of  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.  S.  C.  1622  and 
1624) ,  section  520  of  the  Revised  Statutes 
(5  U.  S,  C.  511)  and  provisions  in  the 
item  for  Marketing  Services  in  the  De¬ 
partment  of  Agriculture  Appropriation 
Act,  1954  (67  Stat.  205;  7  U.  S.  C.  Supp. 
414).  It  is  proposed  to  issue  such  regu¬ 
lations  as  new  Part  40  of  Title  9,  Code  of 
Federal  Regulations,  to  read  as  follows: 

Part  40 — Identification  Service  for  Meat 
AND  Other  Product 

Sec. 

40.1  Meaning  of  words. 

40.2  Definitions. 

40.3  Kind  of  service. 

40.4  Availability  of  service. 

40.5  Application  for  service. 

40.6  Denial  or  withdrawal  of  service. 

40.7  Fees  and  charges. 

§  40.1  Meaning  of  words.  Words 
used  in  this  part  in  the  singular  form 
shall  be  deemed  to  import  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

§  40.2  Definitions.  For  the  purposes 
of  the  regulations  in  this  part,  unless 
the  context  otherwise  requires,  the  fol¬ 
lowing  terms  shall  be  construed,  respec¬ 
tively,  to  mean: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Service.  The  Agricultural  Re¬ 
search  Service  of  the  Department. 

(c)  Administrator.  The  Administra¬ 
tor  of  the  Service  or  any  oflBcer  or  em¬ 
ployee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(d)  Chief.  The  Chief,  Meat  Inspec¬ 
tion  Branch  of  the  Service,  or  any  of¬ 
ficer  or  employee  of  the  Department,  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

(e)  Inspector.  Any  officer  or  em¬ 
ployee  of  the  Department  authorized  to 


perform  any  duties  under  the  regula¬ 
tions  in  this  part. 

(f)  Person.  Any  individual,  corpora¬ 
tion,  company,  asociation,  firm,  partner¬ 
ship,  society,  or  joint  stock  company,  or 
other  organized  group  of  any  of  tlie 
foregoing. 

(g)  Federally  inspected  and  passed. 
Inspected  and  passed  under  the  Meat 
Inspection  Act,  as  amended  (21  U.  S.  C. 
71  et  seq.)  or  under  the  provisions  in 
paragraphs  306  (b)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.  S.  C.  1306  (b) 
and  (c) ). 

(h)  Official  establishment.  An  estab¬ 
lishment  operated  under  Federal  meat 
insi>ection  pursuant  to  the  Meat  In¬ 
spection  Act,  as  amended  (21  U.  S,  C. 
71  et  seq.). 

§  40.3  Kind  of  service.  Meat  or 
other  product  that  is  federally  inspected 
and  passed  at  an  official  establishment 
or  upon  importation  is  officially  marked 
at  such  establishment  or  the  port  of 
entry  with  sufficient  marks  of  Federal 
meat  Inspection  to  identify,  as  federally 
inspected  and  passed,  the  carcass,  tank 
carload,  or  other  basic  unit  constituting 
the  product  when  it  leaves  such  estab¬ 
lishment  or  is  allowed  importation.  In 
order  to  facilitate  the  division  of  such 
carcass,  tank  carload,  or  other  unit  into 
smaller  portions  and  to  maintain  the 
identity  of  such  portions  as  federally 
inspected  and  passed,  service  may  be 
furnished,  upon  application,  under  the 
regulations  in  this  part  to  identify  such 
portions  as  part  of  a  unit  which  was 
federally  inspected  and  passed  and  so 
marked  and  to  mark  such  portions  with 
the  marks  of  Federal  meat  inspection. 

§  40.4  Availability  of  service.  Serv¬ 
ice  under  the  regulations  in  this  part 
will  be  available  only  with  respect  to 
meat  or  other  product  which  is  on 
premises  other  than  those  of  an  official 
establishment;  which  is  sound,  health¬ 
ful,  w'holesome,  and  fit  for  human  food 
at  the  time  the  service  would  be  fur¬ 
nished;  and  which  can  be  identified  as 
a  portion  of  a  carcass,  tank  carload,  or 
other  basic  unit  which  was  federally  in¬ 
spected  and  passed  and  so  marked. 

§  40.5  Application  for  service.  Any 
person  who  desires  to  receive  service 
under  the  regulations  in  this  part  for 
meat  or  other  product  eligible  therefor 
under  such  regulations  may  make  appli¬ 
cation  for  service  to  the  Chief,  upon  an 
application  form  which  will  be  furnished 
by  the  Chief  upon  request. 

§  40.6  Denial  or  withdrawal  of  serv¬ 
ice.  (a)  If  any  person  has  applied  for 
service  for  meat  or  other  product  not 
eligible  therefor  under  the  regulations 
in  this  part,  or  has  failed  to  make  proper 
application  for  service  or  to  pay  fees  and 
charges  due  for  service  furnished  or  to 
be  furnished  to  him  under  the  regula¬ 
tions  in  this  part,  or  if  the  service  can¬ 
not  be  furnished  to  any  person  applying 
therefor  because  of  lack  of  available  in¬ 
spectors  or  other  administrative  reasons, 
the  service  may  be  denied  to  such  person 
by  the  Chief  until  the  condition  justify¬ 
ing  such  denial  is  corrected. 

(b)  Service  under  the  regulations  in 
this  part  may  also  be  denied  to  any  per¬ 
son  by  the  Administrator  for  such  period 
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as  he  may  deem  proper,  If  it  is  deter¬ 
mined,  after  opportunity  for  hearing  be¬ 
fore  a  proper  official  in  the  Department, 
that  such  person  has  been  responsible  for 
any  willful  misrepresentation  to  the  De¬ 
partment  concerning  any  meat  or  other 
product  for  which  service  has  been  re¬ 
quested  under  the  regulations,  in  this 
part,  or  that  such  person  has  been  re¬ 
sponsible  for  the  use  without  authority, 
or  the  imitation,  of  any  marks  or  certifi¬ 
cates  of  Federal  meat  inspection  on  or 
with  respect  to  any  meat  or  other  prod¬ 
uct,  or  has  otherwise  been  responsible 
for  any  fraudulent  or  deceptive  practice 
with  respect  to  such  service,  or  that  such 
person  has  interfered  with  or  obstructed 
any  inspector  in  the  performance  of  his 
duties  under  the  regulations  in  this  part, 
or  attempted  to  do  so.  Pending  final  de¬ 
termination  of  the  matter,  the  Chief  may 
deny  or  withdraw  service  without  hear¬ 
ing  in  those  cases  where  the  public  inter¬ 
ests  so  require.  In  other  cases  prior  to 
the  institution  of  proceedings  for  denial 
of  service  under  this  paragraph,  the 
facts  or  conduct  which  may  warrant  such 
action  shall  be  called  to  the  attention 
of  the  person  involved,  in  writing,  and 
he  shall  be  given  an  opportunity  to  dem¬ 
onstrate  or  achieve  compliance  with  all 
applicable  requirements. 

§  40.7  Fees  and  charges,  (a)  Fees 
and  charges  for  service  under  the  regu¬ 
lations  in  this  part  shall  be  paid  by  the 
applicant  for  the  service  in  accordance 
with  this  section,  and,  if  required  by  the 
Administrator,  the  fees  and  charges  shall 
be  paid  in  advance. 

(b)  The  fees  and  charges  provided  for 
in  this  section  shall  be  paid  by  check, 


draft,  or  money  order  payable  to  the 
Treasurer  of  the  United  States  and  shall 
be  remitted  promptly  to  the  Administra¬ 
tor  upon  furnishing  to  the  applicant  of  a 
statement  as  to  the  amount  due. 

(c)  The  fees  to  be  charged  and  collec¬ 
ted  for  service  under  the  regulations  in 
this  part  shall  be  based  on  the  time  re¬ 
quired  to  render  such  service,  including 
but  not  limited  to  the  time  required  for 
the  travel  of  the  inspector  or  inspectors 
in  connection  therewith,  at  a  rate  to  be 
determined  by  the  Chief,  which  shall  be 
not  more  than  $3.20  per  hour  for  each 
hour  for  each  inspector  for  the  time  re¬ 
quired. 

(d)  Charges  may  also  be  made  to 
cover  the  cost  of  travel  and  other  ex¬ 
penses  incurred  by  the  Service  in  connec¬ 
tion  with  the  furnishing  of  the  service. 

Section  1.1  of  Title  9,  Code  of  Federal 
Regulations,  would  be  amended  by  de¬ 
leting  from  the  introductory  phrase  the 
term  “this  subchapter’’  and  substituting 
therefor  the  term  “Parts  1  through  29”. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  regulations  may  do  so  by 
filing  them  with  the  Chief,  Meat  Inspec¬ 
tion  Branch.  Agricultural  Research 
Service.  United  States  Department  of 
Agriculture,  Washington  25,  D.  C..  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  4th 
day  of  March  1954. 

[seal]  M.  R.  Clarkson. 

Acting  Administrator. 

[F.  R.  Doc.  54-1660;  Filed,  Mar.  8,  1954; 

8:  51  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  135  ] 

[Docket  No.  F.  D.  C.  601 

Certification  of  Coal  Tar  Colors 

EXTENSION  OF  TIME  FOR  FILING  WRITTEN 
BRIEFS  IN  HEARING 

On  January  19,  1954,  a  hearing  was 
held  for  the  purfiose  of  receiving  evi¬ 
dence  concerning  the  proposal  of  the 
Secretary  of  Health,  Education,  and 
Welfare  to  amend  the  regulations  for 
the  certification  of  coal-tar  colors  (21 
CFR  135,  as  amended.  21  CFR.  1952 
Supp.).  Upon  completion  of  the  hear¬ 
ing,  Mr.  Leonard  D.  Hardy,  presiding 
officer,  granted  interested  parties  until 
March  1,  1954,  for  filing  briefs. 

The  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare,  having 
been  petitioned  by  interested  parties  to 
extend  the  time  within  which  such 
briefs  may  be  filed,  and  good  cause 
therefor  appearing;  It  is  ordered.  That 
the  time  for  filing  briefs  be  extended 
until  March  31,  1954,  and  that  said  ex¬ 
tension  Shan  apply  to  all  interested  per¬ 
sons  whose  appearances  were  filed  at  the 
hearing. 

Dated:  March  3,  1954. 

[SEAL]  OVETA  CULP  HOBBY, 

Secretary. 

[F.  R.  Doc.  54-1650;  Piled,  Mar.  8.  1954; 

8:49  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.  D.  534431 

Coal,  Coke,  and  Briquettes  Imported 
From  Certain  Countries 

TAXABLE  STATUS 

March  4. 1954. 

Coal,  coke  made  from  coal,  and  coal  or 
coke  briquettes  imported  from  the  fol¬ 
lowing  countries  and  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse 
for  consumption  during  the  period  from 
January  1  to  December  31,  1954,  inclu¬ 
sive,  will  not  be  subject  to  the  tax  of  10 
cents  per  100  pounds  prescribed  in  the 
Internal  Revenue  Code,  section  3423: 


Canada. 

France. 

French  Morocco. 


Italy. 

Netherlands. 
Netherlands  Antilles. 


Coal,  coke  made  from  coal,  and  coal  or 
coke  briquettes  produced  in  the  United 
Kingdom,  imported  into  the  United 
States  directly  or  indirectly  therefrom, 
and  entered  for  consumption  or  with¬ 
drawn  from  warehouse  for  consumption 
during  the  calendar  year  1954  will  be 
exempt  from  the  tax  by  virtue  of  the 
Internal  Revenue  Code,  section  3420. 


Certain  countries  from  which  there 
have  been  no  importations  of  coal  or 
allied  fuels  since  January  1, 1952,  are  not 
included  in  the  above  list.  Further  in¬ 
formation  concerning  the  taxable  status 
of  coal  or  allied  fuels  imported  during 
the  calendar  year  1954  from  countries  not 
listed  above  will  be  furnished  upon  ap¬ 
plication  therefor  to  the  Bureau. 

[seal!  C.  a.  Emerick, 

Acting  Commissioner  of  Customs. 

[F.  R.  Doc.  54-1652;  Plied,  Mar.  8.  1954; 

8:49  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[Order  No.  2640,  Arndt.  6| 
National  Park  Service 

DELEGATIONS  OF  AUTHORITY 

March  2,  1954. 

Order  No.  2640,  as  amended  (16  F.  R. 
5846,  11934;  17  F.  R.  482,  964;  18  F.  R. 
2832.  6789),  as  further  amended  as  fol¬ 
lows: 

1.  A  new  section,  numbered  36  and 
reading  as  follows,  is  added: 


Sec.  36.  Authority  under  the  act  of 
August  8,  1953.  The  Director  is  author¬ 
ized  to  exercise  all  of  the  authority 
vested  in  the  Secretsiry  of  the  Interior  by 
the  act  of  August  8,  1953  (67  Stat.  495; 
Pub.  Law  230,  83d  Cong.),  which  per¬ 
tains  to  the  transportation  of  employees 
of  Carlsbad  Caverns  National  Park,  to 
the  furnishing  of  services  and  facilities, 
and  to  other  matters  relating  to  the  Na¬ 
tional  Park  System  and  miscellaneous 
areas  as  defined  in  the  Eict. 

2.  Section  99  is  amended  to  read  as 
follows: 

Sec.  99.  Redelegation.  The  Director 
may,  in  writing,  redelegate  to  any  officer 
or  employee  of  the  Service  the  authority 
vested  in  him  by  this  order,  and  he  may 
authorize  written  redelegations  of  such 
authority.  Each  redelegation  shall  be 
published  in  the  Federal  Register. 

(Sec.  2.  Reorganization  Plan  No.  3  of  1950; 
6  U.  S.  C.,  1946  ed.,  Supp.  V,  sec.  133Z-15, 
note) 

Douglas  McKay, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  54-1633;  Filed,  Mar.  8,  1954; 

8:  45  a.  m.] 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  No.  167] 

Ching  Sen  Lee  and  American  Industrial 
Products  Co. 

order  denying  export  privileges 

In  the  matter  of  Ching  Sen  Lee 
(sometimes  known  as  Lee  Ching  Sen), 
individually  and  d/b/a  under  firm  name 
and  style  of  American  Industrial  Prod¬ 
ucts  Company,  111  Broadway,  New  York 
6,  New  York,  respondent. 

The  respondent,  Ching  Sen  Lee,  hav¬ 
ing  been  charged  by  the  Director,  In¬ 
vestigation  Stall,  Bureau  of  Foreign 
Commerce  (formerly  the  OflBce  of  In¬ 
ternational  Trade),  Department  of 
Commerce,  with  having  violated  the  Ex¬ 
port  CJontrol  Act  of  1949,  and  the  regu¬ 
lations  promulgated  thereunder,  and 
having  b^n  duly  served  with  the  charg¬ 
ing  letter  dated  March  19,  1952,  duly 
appeared  herein  by  acknowledging  in 
person  receipt  of  the  charging  letter,  re¬ 
taining  an  attorney  to  represent  him 
herein  and  by  such  attorney  demanded 
an  oral  hearing.  Due  notice  of  hearing 
to  be  held  April  2,  1953,  was  given  to 
respondent’s  attorney  but  neither  re¬ 
spondent  nor  his  attorney  appeared  at 
the  time  and  place  set  for  said  hearing 
and.  after  noting  the  failure  of  respond¬ 
ent  to  so  appear,  the  Compliance  Com¬ 
missioner  proceeded  to  hear  and  receive 
the  evidence  in  support  of  the  charges 
contained  in  the  charging  letter  on  April 
2  and  3,  1953,  and  the  presentation  of 
proof  not  having  been  comp>leted,  the 
hearing  was  continued  to'  August  7, 1953, 
on  which  day  the  case  was  submitted  for 
report  and  recommendation. 

The  Compliance  Commissioner,  in  his 
report,  has  set  forth  all  the  facts  found 
by  him  together  with  his  recommenda¬ 
tion,  and  has  transmitted  the  entire 
record  to  the  undersigned  Director, 
OflBce  of  Export  Supply, 

Now,  upon  considering  the  facts  of  this 
case,  after  reviewing  the  entire  record 
and  the  report  of  the  Compliance  Com¬ 
missioner,  I  hereby  make  the  following 

FINDINGS  or  FACT 

(1)  At  all  times  hereinafter  men¬ 
tioned,  Ching  Sen  Lee  was  engaged  in 
the  export  business  in  the  City  of  New 
York  under  the  firm  name  and  style  of 
American  Industrial  Products  Company. 
Lee  also  has  done  and  is  doing  business 
through  the  medium  of  corporations 
known  as  American  Industrial  Products 
Co.,  Inc.,  American  Industrial  Products 
Co..  Ltd.,  and  other  similar  names.  Lee 
is  the  respondent  herein. 

(2)  On  the  24th  day  of  May  1949, 
respondent  caused  to  be  submitted  to  the 
OflBce  of  International  Trade,  now  the 
Bureau  of  Foreign  Commerce,  an  appli¬ 
cation  for  a  license  to  export  fifty  long 
tons  of  steel  strapping  to  a  company  in 
Hong  Kong  as  ultimate  purchaser  and 
consignee,  falsely  representing  that  Hong 
Kong  was  the  country  of  ultimate  desti¬ 
nation.  Such  a  license  was  granted  on 
June  30.  1949. 

(3)  For  the  purpose  of  effectuating 
the  exportation  of  approximately  100.000 
pounds  of  steel  strapping  from  the  United 


States  under  said  license,  respondent  on 
or  about  July  18.  1949,  caused  a  shipper’s 
export  declaration  to  be  auUienticated 
by  the  Collector  of  Chistoms  in  which  he 
represented  that  the  country  of  ultimate 
destination  was  Hong  Kong,  although 
he  knew  at  that  time  that  said  steel 
strapping  was  ultimately  destined  for 
Tientsin,  China.  He  thereupon  exported 
the  steel  strapping  on  July  22,  1949. 

(4)  Prior  to  May  1949,  respondent 
had  obtained  from  the  OflBce  of  Inter¬ 
national  Trade  three  export  licenses  au¬ 
thorizing  the  exportation  of  tinplate 
from  the  United  States  to  Shanghai, 
China,  in  which  licenses  two  different 
Shanghai  firms  were  named  as  interme¬ 
diate  and  ultimate  consignees.  In  May 
1949,  a  third  firm  in  Hong  Kong  con¬ 
tracted  to  purchase  from  respondent 
100  long  tons  of  tinplate  and  in  June 
1949,  respondent  learned  that  the  said 
tinplate  was  destined  ultimately  for 
Tientsin,  c:iiina.  On  June  16,  1949,  re¬ 
spondent  caused  to  be  requested  and 
obtained  from  the  OflBce  of  Interna¬ 
tional  Trade  an  amendment  of  the  three 
licenses  granted  prior  to  May  1949 
whereby  the  addresses  of  the  two  firms 
therein  mentioned  were  changed  from 
Shanghai  to  Hong  Kong  but  he  failed 
to  request  an  amendment  changing  the 
name  of  either  the  intermediate  or  ulti¬ 
mate  consignee  to  that  of  the  third 
firm  to  which  he  had  contracted  to  sell 
the  100  long  tons  of  tinplate. 

(5)  'Thereafter,  on  July  22,  1949,  for 
the  purpose  of  effectuating  the  exporta¬ 
tion  from  the  United  States  of  222,340 
pounds  of  tinplate  to  said  third  pur¬ 
chaser  for  ultimate  shipment  to  'Tient¬ 
sin,  he  caused  to  be  authenticated  by  the 
Collector  of  Customs  a  shipper’s  export 
declaration,  based  on  said  three  export 
licenses,  in  which  he  represented  and 
stated  that  the  purchaser  and  ultimate 
consignee  was  one  of  the  two  firms  men¬ 
tioned  in  the  license  (not  the  third  firm, 
the  actual  purchaser),  and  Hong  Kong 
as  the  country  of  ultimate  destination, 
not  mentioning  Tientsin,  China,  which 
he  then  knew  was  the  place  of  ultimate 
destination.  The  said  tinplate  was 
thereupon  exported  from  the  United 
States. 

"(6)  On  or  about  July  20,  1949,  re¬ 
spondent  caused  to  be  submitted  to  the 
OflBce  of  International  Trade  an  appli¬ 
cation  for  license  to  export  4,000  pieces 
of  crucibles  to  a  named  purchaser  in 
Hong  Kong  as  ultimate  consignee,  nam¬ 
ing  Hong  Kong  as  the  country  of  ulti¬ 
mate  destination.  Shortly  thereafter, 
the  named  purchaser  informed  respond¬ 
ent  that  the  ultimate  destination  of 
the  crucibles  was  Tientsin,  China,  and 
reduced  the  order  to  1,000  pieces.  Re¬ 
spondent,  having  this  knowledge,  at  no 
time  prior  to  the  rejection  of  this  appli¬ 
cation  notified  the  OflBce  of  Interna¬ 
tional  Trade  of  the  true  ultimate  desti¬ 
nation  or  of  the  reduction  in  quantity. 

(7)  Thereafter,  on  or  about  July  28, 
1949,  for  the  purpose  of  obtaining  an 
export  license  to  export  said  1,000  pieces 
of  crucibles  known  by  him  to  be  ulti¬ 
mately  destined  for  'Tientsin,  China,  re¬ 
spondent  caused  to  be  submitted  to  the 
OflBce  of  International  Trade  an  applica¬ 
tion  to  export  1.000  pieces  of  crucibles  to 


Hong  Kong,  as  the  country  of  ultimate 
destination  and  named  therein  as  the 
purchaser  and  ultimate  consignee,  his 
own  company,  American  Industrial 
Products  Company,  with  Hong  Kong  as 
its  address.  As  part  of  the  said  applica¬ 
tion  he  caused  to  be  represented  to  the 
OflBce  of  International  'Trade  that  he  had 
a  contract  with  American  Industrial 
Products  Company  to  sell  it  1,000  pieces 
of  crucibles  for  “Hong  Kong,  Br.  Crn. 
Colony,’’  as  the  country  of  ultimate  des¬ 
tination.  He  did  this  knowing  he  had  no 
such  contract  and  that  the  1,000  pieces 
were  the  reduced  portion  of  the  order 
which  had  been  the  subject  of  the  first 
application. 

Prom  the  foregoing,  I  conclude  (A) 
that  the  respondent  falsely  stated  and 
caused  to  be  stated  falsely  the  country 
of  ultimate  destination  and  the  name  of 
the  ultimate  consignee  and  purchaser 
(HI  export  license  applications  and  ex¬ 
port  declarations,  and  made  exporta¬ 
tions  under  validated  licenses  with  the 
knowledge  that  the  commodities  so  ex¬ 
ported  were  to  be  reexported  to  a  coun¬ 
try  other  than  the  country  named 
therein  as  the  coimtry  of  ultimate  des¬ 
tination,  in  violation  of  the  regulations 
then  cited  as  15  CFR  372.12  (a), 
§§381.1  (b)  (1),  (2),  3  (i).  (ii),  381.3 
(a);  14  F.  R.  3013,  3032;  (B)  that  re¬ 
spondent  without  authorization  used 
validated  export  licenses  to  effectuate  an 
exportation  different  from  that  in  such 
licenses  authorized  and  contrary  to  the 
authority  thereof,  in  violation  of  the 
regulation  then  cited  as  15  CFR  381.3 
(a)  and  §  372.2  (a) ,  14  F.  R.  3032  and 
3008;  and  (C)  knowingly  made  false 
representations  to  and  concealed  ma¬ 
terial  facts  from  the  OflBce  of  Interna¬ 
tional  Trade  (now  the  Bureau  of  Foreign 
Commerce),  in  violation  of  regulations 
then  cited  as  15  CFR  381.1  (b)  (1),  (2), 
and  (3)  (i),  (ii),  (iv),  14  F.  R.  3032. 

In  his  report  the  Compliance  Commis¬ 
sioner  has  recommended  that  the  re¬ 
spondent  be  suspended  from  all  export 
privileges  for  a  period  of  five  years  from 
the  date  of  this  order  or  for  the  duration 
of  export  controls,  whichever  occurs 
first.  This  respondent  was  suspended 
from  export  privileges  relating  to  com¬ 
modities  on  the  Positive  List  in  another 
proceeding.  Case  No.  106,  from  August 
8.  1951,  until  February  7,  1953,  and  he 
has  been  temporarily  suspended  from 
validated  export  license  privileges  since 
that  time  pursuant  to  an  order  entered 
in  this  proceeding  on  January  30,  1953. 
Respondent  is  presently  under  indict¬ 
ment  in  the  Federal  Court  for  the  South¬ 
ern  District  of  New  York  for  criminal 
violations  of  the  export  control  law,  and 
he  is  a  fugitive  from  justice  in  such  pro¬ 
ceedings. 

After  careful  consideration  of  the  re¬ 
port  and  recommendation,  and  taking 
into  consideration  the  fact  that  respond¬ 
ent  has  been  suspended  from  export 
privileges,  as  stated,  from  August  8, 
1951,  until  now,  I  have  concluded  that 
the  terms  of  the  recommended  order 
are  reasonable,  necessary,  and  proper  to 
achieve  effective  enforcement  of  the  law 
and  they  are  accordingly  adopted. 
Now,  therefore,  it  is  ordered,  as  follows; 
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I.  Respondent  Ching  Sen  Lee,  some¬ 
times  known  as  Lee  Ching  Sen,  trading 
as  American  Industrial  Products  Com¬ 
pany,  American  Industrial  Products  Co., 
Inc.,  Brussels,  Belgium,  American  In¬ 
dustrial  Products  Co.,  Ltd.,  London, 
England,  and  American  Industrial  Prod¬ 
ucts  Co.,  O.  m.  b.  H.  (Aminprocom), 
Hamburg,  Germany,  their  successors  or 
assigns,  directors,  oflBcers,  stockholders, 
partners,  representatives,  agents,  and 
employees  be  and  they  hereby  are  denied 
and  declared  ineligible  to  exercise  any 
privileges  of  participation  directly  or 
indirectly  in  any  manner  or  capacity  in 
the  exportation  of  any  conunodity  from 
the  United  States  to  any  foreign  desti¬ 
nation,  including  Canada,  for  a  period 
of  five  (5)  years  from  the  date  hereof 
or  for  the  duration  of  export  controls, 
whichever  shall  be  the  shorter  period. 
Without  limitation  of  the  generality  of 
the  foregoing  denial  of  export  privileges, 
participation  in  an  exportation  is 
deemed  to  include  and  prohibit  re¬ 
spondents’  participation,  directly  or  in¬ 
directly  in  any  manner  or  capacity,  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap¬ 
plication,  (b)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li¬ 
cense  or  other  export  control  documents, 
(c)  in  the  receiving,  ordering,  buying, 
selling,  using,  or  disposing  in  any  foreign 
country  of  any  commodities  in  whole  or 
in  part  exported  or  to  be  exported  from 
the  United  States,  and  (d)  in  storing, 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  exports  from  the 
United  States. 

II.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  F>ersons  and 
companies  mentioned  in  and  within  the 
scope  of  Part  I  hereof,  but  also  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  such  persons 
and  companies  may  be  now  or  hereafter 
related  by  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  involving  exports 
from  the  United  States  or  services  con¬ 
nected  therewith. 

III.  No  Person,  firm,  corporation,  or 
other  business  organization  shall,  with¬ 
out  prior  disclosure  to,  and  specific  au¬ 
thorization  from,  the  Bureau  of  Foreign 
Commerce,  directly  or  indirectly  in  any 
marmer  or  capacity,  (a)  apply  for,  ob¬ 
tain,  or  use  any  license,  shipper’s  export 
declaration,  bill  of  lading,  or  other  ex¬ 
port  control  document  relating  to  any 
exportation  of  commodities  from  the 
United  States,  or  (b)  order,  receive,  buy, 
use,  dispose  of,  finance,  transport,  for¬ 
ward,  or  otherwise  service  or  participate 
in,  any  exportation  from  the  United 
States,  or  in  a  reexportation  of  any  com¬ 
modity  exported  from  the  United  States, 
with  respect  to  which  any  of  the  persons 
or  companies  within  the  scope  of  Parts  I 
and  n  hereof  have  any  interest  of  any 
kind  or  nature,  direct  or  indirect. 

Dated:  March  3,  1954. 

John  C.  Borton, 

Director, 

Office  of  Export  Supplv. 

[F.  R.  Doc.  54-1637;  Filed,  Mar.  8.  1954; 

8;  46  a.  m.] 


Federal  Maritime  Board 

Mei4:ber  Lines  or  West  Coast  of  Italy, 

Sicilian  and  Adriatic  Ports/North 

Atlantic  Range  Conference  et  au 

notice  of  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreements  have  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act. 
1916,  as  amended;  39  Stat.  733,  46  U.  S.  C. 
section  814. 

(1)  Agreement  No.  2846-5,  between 
the  Member  Lines  of  the  West  Coast  of 
Italy.  Sicilian  and  Adriatic  Ports/North 
Atlantic  Range  Conference  (W.  I.  N. 
A.  C.)  modifies  the  basic  agreement  of 
that  conference  (No.  2846)  to  provide 
that  the  presence  of  at  least  six  repre¬ 
sentatives  of  member  lines  shall  consti¬ 
tute  a  quorum  at  meetings  of  the  Rate 
Committee,  and  that  such  meetings  shall 
be  held  as  and  when  required.  The 
agreement  presently  provides  that  three 
fourths  of  the  representatives  of  member 
lines  shall  constitute  a  quorum  at  meet¬ 
ings  of  the  Rate  Committee,  and  that 
such  meetings  will  be  held  every  week,  if 
there  are  items  on  the  agenda,  and  that 
special  meetings  may  be  called  at  any 
time  upon  agreement  of  three-fourths 
of  the  committee. 

(2)  Agreement  No.  7860-6,  between 
the  Member  Lines  of  the  Swiss/North 
Atlantic  Freight  Conference,  modifies 
the  basic  agreement  of  that  conference 
(No.  7860)  to  provide  that  new  conference 
members  will  automatically  become  a 
party  to.  and  members  withdrawing 
from  the  conference  will  automatically 
cease  to  be  a  party  to  any  agreement 
entered  into  between  the  members  and 
any  other  carrier  or  other  person  sub¬ 
ject  to  the  Shipping  Act,  1916,  as 
amended. 

(3)  Agreement  No.  7636-1,  between 
N.  V.  Stoomvaart  Maatschappij  “Neder¬ 
land”  and  Koninklijke  Rotterdamsche 
Lloyd.  N.  V.,  modifies  the  basic  agree¬ 
ment  of  the  Java  Pacific  Line  Joint  Serv¬ 
ice  (No.  7636)  to  limit  the  scope  of  the 
agreement  to  the  trades  (a)  between 
U.  S.  and  Canadian  Pacific  Coast  ports 
and  the  Hawaiian  I.slands,  on  the  one 
hand,  and  ports  in  the  Philippine 
Islands.  Indo-China,  Siam,  Indonesia, 
Colony  of  Singapore,  Malayan  Union, 
Ceylon,  Pakistan.  Burma.  India  and  the 
Territory  of  the  Persian  Gulf,  on  the 
other  hand,  and  (b)  from  ports  in  India, 
Pakistan,  Ceylon,  Burma,  Colony  of 
Singapore,  Malayan  Union,  Netherland 
East  Indies  and  Philippine  Islands  to 
United  States  Gulf  ports. 

(4)  Agreement  No.  7838-1,  between 
the  Carriers  Comprising  the  Java  Pacific 
&  Hoegh  Lines  Joint  Service,  modifies 
the  basic  Joint  Service  Agreement  (No. 
7838)  to  limit  the  scope  of  the  agree¬ 
ment  to  the  trades  (a)  between  U.  S.  and 
Canadian  Pacific  Coast  ports  and  the 
Hawaiian  Islands,  on  the  one  hand,  and 
ports  in  the  Philippine  Islands,  Indo- 
China,  Siam,  Indonesia,  Colony  of  Sing¬ 
apore,  Federation  of  Malaya.  Ceylon, 
India.  Pakistan,  Burma,  and  the  Terri¬ 
tory  of  the  Persion  Gulf,  on  the  other 
hand,  and  (b)  from  ports  in  India. 
Pakistan,  Ceylon,  Burma,  Colony  of 
Singapore.  Federation  of  Malaya.  Indo¬ 


nesia,  Indo-China,  Siam  and  Philippine 
Islands  to  United  States  Gulf  ports. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  OflBce,  Federal  Mari¬ 
time  Board,  Washington,  D.  C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modifica¬ 
tion,  together  witn  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  March  3.  1954. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  A.  J.  Williams, 

Secretary. 

[P.  R.  Doc.  54-1645:  Piled.  Mar.  8,  1954; 

8:48  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Sup.  214) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been  is¬ 
sued  to  the  firms  listed  below.  The  em¬ 
ployment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub¬ 
ject  to  the  provisions  of  Part  522.  'The 
effective  and  expiration  dates,  occupa¬ 
tions.  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear  and 
Other  Odd  Outerwear,  Rainwear,  Robes 
and  Leather  and  Sheep-Lined  Garments 
Divisions  of  the  Apparel  Industry  Learner 
Regulations  (29  CFR  522.160  to  522.168, 
as  amended  June  2,  1952,  17  F.  R.  3818). 

Barad  Lingerie  Co.,  Salem,  Mo.,  effective 

2- 25-54  to  2-24-55;  10  learners  for  normal 
labor  turnover  purposes  (ladles’  underwear). 

Barrow  Manufacturing  Co..  Statham,  Ga., 
effective  2-26-54  to  2-25-55;  10  learners  for 
normal  labor  turnover  purposes  (sport 
shirts) . 

Blue  Bell,  Inc.,  Arab,  Ala.,  effective  3-2-54 
to  3-1-55;  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (dungarees). 

Blue  Bell,  Inc.,  Oneonta,  Ala.,  effective 

3- 2-54  to  3-1-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (overalls). 

Brooks  Uniform  Co.,  Clarksville,  Tex.,  ef¬ 
fective  2-26-54  to  2-25-55;  10  learners  for 
normal  labor  turnover  purposes  (women’s 
uniforms) . 

“Bundle  O*  Joy”  Baby  Wear  Co.,  43  South 
Pennsylvania  Avenue,  Wilkes-Barre,  Pa.,  ef- 


1330 


NOTICES 


fectlve  2-24-54  to  2-23-55;  10  learners  for 
normal  labor  turnover  pvu-poees  (Infanf’s 
gowns,  etc.). 

Cluett,  Peabody  &  Co.,  Inc.,  Buchanan.  Ga., 
effective  3-1-54  to  2-28-55;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men’s 
sliirts). 

Cowden  Mfg.  Co.,  East  Main  Street,  Stan¬ 
ford,  Ky.,  effective  3-15-64  to  3-14-55;  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (overalls). 

Dublin  Garment  Co..  Dublin,  Ga.,  effective 

2- 26-54  to  2-25-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (sport 
shirts) . 

Pruhauf  Southwest  Garment  Co.,  Inc.,  146 
East  Sixth  Street,  Pawhuska,  Okla.,  effective 

3- 1-54  to  2-28-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (shell  field 
Jackets). 

Gort  Girls’  Frocks,  Inc.,  75  Stark  Street 
NE.,  Wilkes-Barre,  Pa.,  effective  3-17-54  to 
3-16-55;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (children’s  dresses). 

W.  Koury  Co.,  633  Chatham  Street.  San¬ 
ford,  N.  C.,  effective  2-23-64  to  2-22-55;  10 
percent  of  tlie  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (boys’  pants,  men’s  work  pants  and 
shirts). 

Lady  Ester  Lingerie  Corp.,  Tenth  and  Wal¬ 
nut  Streets.  Berwick,  Pa.,  effective  3-16-54 
to  3-15-55;  10  percent  of  the  total  number  of 
factcM'y  production  workers  for  normal  labor 
turnover  purposes  (ladies’  and  children’s 
slips). 

Plains  Manufacturing  Co.,  Inc.,  61  Hudson 
Road,  Plains,  Pa.,  effective  2-25-54  to  2-24- 
55;  10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (brassieres). 

Bandye  Shirt  Corp.,  Portland,  Tenn.,  effec¬ 
tive  2-24-54  to  8-15-54;  100  learners  for 
plant  expansion  purposes  (sport  shirts) 
(supplemental  certificate). 

Spring  Hope  Manufacturing  Co.,  Spring 
Hbpe,  N.  C.,  effective  3-2-54  to  3-1-55;  10 
learners  for  normal  labor  turnover  purposes 
(ladies’  and  children’s  dungarees,  etc.). 

Walls  Manttfactming  Co.,  Inc.,  Cleburne, 
Tex.,  effective  3-1-54  to  2-28-55;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  tmnover  purposes 
(coveralls,  jeans,  etc.). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.68  to  522.79.  as 
amended  January  21,  1952,  16  P.  R. 
12866). 

Louis  Gallet  Knitting  Mills,  Inc.,  Union- 
town,  Pa.,  effective  3-15-54  to  4-30-54;  40 
learners  for  expansion  purposes  (men's  and 
ladles’  full  fashioned  sweaters)  (replacement 
certificate). 

Louis  Gallet  Knitting  Mills,  Inc.,  Union- 
town,  Pa.,  effective  3-15-54  to  4-30-54;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  txnmover 
purposes  (men’s  and  ladies’  full  fashioned 
sweaters),  (replacement  certificate). 

Nescopeck  Knitting  Mills,  Inc.,  213  West 
’Third  Street,  Nescopeck,  Pa.,  effective 
2-26-54  to  2-25—55;  5  learners  for  normal 
labor  tmnover  purposes  (sport  shirts  and 
coat  sweaters). 

The  following  special  learner  certifi¬ 
cate  was  issued  in  Puerto  Rico  to  the 
company  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  period  and  the 
learner  w  a  g  t,  rates  are  indicated, 
respectively. 


The  Carib  Co.,  Inc.,  Albonito,  P.  R.,  ef¬ 
fective  2-23-54  to  8-22-54;  10  learners;  ma¬ 
chine  stitching  woven  and  knitted  fabric 
gloves.  240  hours  at  32  cents  an  hour.  240 
hours  at  40  cents  an  hour  (fabric  gloves). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register,  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  1st 
day  of  March  1954. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

(P.  R.  Doc.  54-1638;  Filed,  Mar.  8,  1954; 

8:46  a.  m.] 

ATOMIC  ENERGY  COMMISSION 

Patent  Compensation  Board 

[Docket  No.  15] 

Arnold  Kramish 
NOTICE  of  application 

Notice  is  hereby  given  that  Arnold 
Kramish  has  filed  an  application  before 
the  Patent  Compensation  Board,  United 
States  Atomic  Energy  Commission,  for 
an  award.  ’The  application  is  based  on 
three  disclosures  identified  as  follows: 

I.  Atomic  Refrigerating  Device.  1.  Exter¬ 
nally  Powered. 

n.  Atomic  Refrigerating  Device.  2.  With 
Internal  Moderator. 

in.  Atomic  Refrigerating  Device.  3.  In¬ 
ternally  Powered. 

The  application  of  Arnold  Kramish  is 
on  file  with  the  Patent  Compensation 
Board.  Any  person  other  than  the  ap¬ 
plicant  desiring  to  be  heard  with  refer¬ 
ence  to  the  application  should  file  with 
the  Patent  Compensation  Board,  United 
States  Atomic  Energy  Commission, 
Washington  25,  D.  C.,  within  thirty  days 
from  the  date  of  publication  of  this 
notice,  a  statement  of  facts  concerning 
the  nature  of  his  interest. 

Sarah  K.  Grandstaff, 

Acting  Clerk, 

Patent  Compensation  Board. 

February  25,  1954. 

[F.  R.  Doc.  54-1631;  FUed,  Mar.  8,  1954; 

8:45  a.  m.] 


[Docket  No.  16] 

N.  V.  Phillips’  Gloeilampenfabrieken 
AND  Hartford  National  Bank  and 
Trust  Co. 

NOTICE  OF  APPEARANCE 

•Notice  is  hereby  given  that  N.  V.  Phil¬ 
lips’  Gloeilampenfabrieken  and  Hartford 


National  Bank  and  Trust  Company  have 
filed  an  application  before  the  Patent 
Compensation  Board.  United  States 
Atomic  Energy  Commission,  for  just 
compensation  and  award.  The  applica¬ 
tion,'  among  other  things,  is  based  on  an 
alleged  revocation  of  license  rights  in 
United  States  Letters  Patent  No. 
2,206,634. 

The  application  of  N.  V.  Phillips’ 
Gloeilampenfabrieken  and  Hartford  Na¬ 
tional  Bank  and  Trust  Company  is  on  file 
with  the  Patent  Compensation  Board. 
Any  person  other  than  the  applicants 
desiring  to  be  heard  with  reference  to  the 
application  should  file  with  the  Patent 
Compensation  Board,  United  States 
Atomic  Energy  Commission,  Washington 
25,  D.  C.,  within  thirty  days  from  the 
date  of  publication  of  this  notice,  a  state¬ 
ment  of  fact  concerning  the  nature  of  his 
interest. 

Sarah  K.  Grandstaff, 

Acting  Clerk, 

Patent  Compensation  Board. 

February  25,  1954. 

[F.  R.  Doc.  54-1632;  Filed,  Mar.  8,  1954; 

8:45  a.  m.] 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  of  Defense 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 

TO  DISPOSAL  OF  CHEIAICAL  CORPS  CHLO¬ 
RINE  PLANT 

March  3,  1954. 

1.  Pursuant  to  authority  vested  in  me 
by  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (63  Stat.  377), 
as  amended,  (hereinafter  referred  to  as 
“the  act”)  authority  is  hereby  delegated 
to  the  Secretary  of  Defense  to  determine 
that  the  property  known  as  the  Chemi¬ 
cal  Corps  Chlorine  Plant,  located  at 
Muscle  Shoals,  Alabama  is  not  required 
for  the  needs  and  responsibilities  of  Fed¬ 
eral  agencies;  and  thereafter  to  dispose 
of  such  property  by  sale  or  lease  as  the 
interest  of  the  (jrovemment  may  require. 

2.  Prior  to  such  determination  and 
disposal  of  the  property,  the  Secretaiy 
of  Defense  shall  take  such  steps  as  may 
be  appropriate  to  determine  whether 
any  Federal  agency  has  need  therefor, 
and  if  so,  shall  transfer  the  property  to 
such  agency  upon  such  terms  as  to  reim¬ 
bursement  as  may  be  prescribed  in  ac¬ 
cordance  with  section  202  (a)  of  the  act, 
as  amended. 

3.  'The  authority  conferred  herein 
shall  be  exercised  in  accordance  with 
the  act  and  regulations  issued  pursuant 
thereto,  and  in  particular  section  203  (e) 
of  the  act,  as  amended  by  section  1  (i) 
of  Public  Law  522,  82d  Congress  requir¬ 
ing  that  an  explanatory  statement  shall 
be  prepared  and  submitted  to  the  appro¬ 
priate  committees  of  Congress  and  a 
copy  preserved  in  the  file  of  all  cases 
where  negotiated  disposal  occurs.  Such 
statements  shall  be  submitted  to  the 
committees  at  least  thirty  (30)  days 
prior  to  consummation  of  any  negotiated 
disposal,  and  a  copy  of  each  such  state¬ 
ment  shall  be  furnished  this  Adminis¬ 
tration. 
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4.  The  authority  herein  delegated  may 
be  redelegated  to  any  officer,  official,  or 
employee  of  the  Department  of  Defense. 

5.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  March  3,  1954. 


Edmund  F.  Mansvre, 

Administrator. 


IF.  R.  Doc.  54-1653:  Piled,  Mar.  8.  1954; 
8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  No.  70-32031 


Wisconsin  Electric  Power  Co.  and  Mil¬ 
waukee  Electric  Railway  &  Trans¬ 
port  Co. 


notice  of  proposed  retirement  by  sub¬ 
sidiary  OF  SHARES  OF  ITS  CAPITAL  STOCK 


March  2.  1954. 


interest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law.  if  any,  raised 
by  said  declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission,  425 
Second  Street  NW..  Washington  25.  D.  C. 
At  any  time  after  said  date  said  declara¬ 
tion,  as  filed  or  as  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act.  or 
the  Commission  may  exempt  such  trans¬ 
action  as  provided  in  Rule  U-20  (a) 
and  Rule  U-100  thereof. 


By  the  Commission. 

[  SEAL  ]  Orval  L.  DuBois, 

Secretary. 


[P.  R.  Doc.  54-1634:  Piled,  Mar.  8.  1954: 
8:46  a.  m.] 


Notice  is  hereby  given  that  Wisconsin 
Electric  Power  Company  (“Wisconsin 
Electric” ).  a  registered  holding  com¬ 
pany,  and  its  wholly  owned  subsidiary 
the  Milwaukee  Electric  Railway  & 
Transport  Company  (“Transport  (Com¬ 
pany”)  have  filed  with  this  Commission 
a  joint  declaration  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“act”),  designating  sections  12  (c)  and 
12  (f)  of  the  act  and  Rules  U-42  and 
U-43  promulgated  thereunder  as  appli¬ 
cable  to  the  proposed  transaction,  which 
is  summarized  as  follows: 

Wisconsin  Electric  proposes  to  sell, 
and  Transport  Company  proposes  to 
buy,  for  $700,000  in  cash,  7,000  shares  of 
Transport  Company’s  common  stock,  of 
the  par  value  of  $100  per  share.  Trans¬ 
port  Company  proposes  to  retire  and 
cancel  such  stock,  and  to  amend  its 
Articles  of  Incorporation  to  reflect  a 
corresponding  reduction  in  its  author¬ 
ized  capital  stock. 

It  is  stated  that  Wisconsin  Electric 
holds  all  of  Transport  Company’s  out¬ 
standing  securities,  consisting  of  58,350 
common  shares;  that  in  December  1952 
Transport  Company  sold  all  of  its  pas¬ 
senger  transportation  properties,  since 
which  time  its  business  operations  have 
been  greatly  curtailed;  that  it  has  re¬ 
duced  to  cash  certain  assets  reserved 
from  such  sale,  principally  $659,366  in 
tax  refunds;  that  the  funds  which  it 
will  use  in  retiring  the  7,000  shares  of 
its  capital  stock  are  not  needed  for  its 
continuing  operations;  that  Wisconsin 
Electric  needs  and  will  use  the  funds  for 
its  current  construction  of  new  utility 
plant. 

Wisconsin  Electric  has  applied  to  the 
Public  Service  Commission  of  Wisconsin 
for  approval  of  its  proposed  sale  of  the 
7.000  shares  of  Transport  Company’s 
stock. 

No  fees,  commissions  or  other  remu¬ 
neration  will  be  paid  in  connection  with 
the  transaction. 

It  is  requested  that  the  Commission’s 
order  be  made  effective  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
18,  1954,  at  5:30  p.  m.,  e.  s.  t.,  request 
in  writing  that  a  hearing  be  held  on 
such  matter,  stating  the  nature  of  his 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 


[S.  B.  A.  Pool  Request  No.  6] 
Associated  Pacific  and  U  M  &  P 


Manufacturing  Corp. 


ADDITIONAL  COMPANIES  ACCEPTING  REQUESTS 
TO  PARTICIPATE  IN  OPERATIONS  OF  UNITED 
WESTERN  MANUFACTURERS,  INC.  OF  IN¬ 
GLEWOOD,  CALIFORNIA 


Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
names  of  the  following  companies  which 
have  accepted  the  requests  to  participate 
in  the  operations  of  United  Western 
Manufacturers,  Inc.  of  Inglewood,  Cali¬ 
fornia,  are  herewith  published.  The 
original  list  of  companies  accepting  such 
requests  was  published  on  September  19, 
1953,  in  18  P.  R.  5632. 


Associated  Pacific,  4253  South  Lincoln 
Boulevard,  Venice,  Calif. 

U  M  &  F  Manufacturing  Corp.,  10929  Van- 
owen  Street,  North  Hollywood,  Calif. 


(Sec.  708.  64  Stat.  818:  50  U.  S.  C.  App.  2158; 
£.  O.  10493,  October  16,  1953,  18  F.  R.  6583) 


Dated:  March  3.  1954. 


Wendell  B.  Barnes, 
Administrator. 


[P.  R.  Doc.  54-1636:  Piled,  Mar.  8,  1954; 
8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 


[4th  Sec.  Application  28971] 
Liquefied  Petroleum  Gas  From  Tuscola, 


III.,  to  Points  in  Wisconsin  and  Upper 
Peninsula  of  Michigan 


APPLICATION  FOR  RELIEF 


Prom:  Tuscola,  Ill. 

To:  Points  in  Wisconsin  and  upper 
peninsula  of  Michigan. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity  and  to  maintain 
grouping. 

Schedules  filed  containing  proposed 
rates;  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3976,  supp.  13. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


March,  4,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Liquefied  pe¬ 
troleum  gas,  in  tank-car  loads. 


By  the  Commission. 


[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-1639:  Filed,  Mar.  8,  1954; 
8:47  a.  m.] 


[4th  Sec.  Application  28973] 

Proportional  Grain  Rates  Prom  Missis¬ 
sippi  River  Crossings  to  South 


application  for  relief 


March  4,  1954. 


The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Grain  and 
grain  products,  carloads  and  less-than- 
carloads. 

Prom:  Memphis,  Tenn.,  Vicksburg, 
Mlss.,  and  New  Orleans,  La. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  to  main¬ 
tain  grouping,  and  to  establish  rates 
prescribed  in  Docket  No.  29777. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1325,  supp.  34;  C.  A.  Spaninger, 
Agent,  I.  C.  C.  No.  1353,  supp.  22. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
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found  to  be  necessary  before  the  ex¬ 
piration  of  the  15 -day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

(SEAL]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  54-1641;  Piled.  Mar.  8,  1954; 
8:47  a.  m.] 


(4th  Sec.  Application  28974] 

Bituminous  Fine  Coal  Prom  Illinois, 
Indiana  and  Western  Kentucky  to 
Dakota  City,  Iowa 


application  for  relief 


March  4,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  schedules  listed  below. 
Commodities  involved:  Bituminous 
I  fine  coal,  carloads. 

From:  Mines  in  Illinois.  Indiana  and 
t  western  Kentucky. 

I  To:  Dakota  City,  Iowa. 

Grounds  for  relief:  Competition  with 

'  rail  carriers,  circuity  and  market  com¬ 

petition. 

t  Schedules  filed  containing  proposed 

I  rates : 


Carrier  (except  as  noted) 

Supplofncnt 

No. 

I.  C  .C.  No. 

ATARF  . 

11 

14708 

B  A  O . 

23 

C  A  C  3040 

C  A  El  .  _ _ 

1(10 

2 

r  A  iM 

40 

B-336 

r  A  NW 

22 

11208 

CB  A  Q . 

m 

20331 

n  A  L  '. . 

20 

4798 

CMRtPAP  '  . 

24 

B-7717 

<}M  A  O . 

17 

202 

lO.  _ 

fiO 

E-1869 

MP . 

43 

A-1020I 

NYC  .  _ _ _ 

4V 

1306 

P  RR _ 

20 

.3210 

WAB  _  _ 

43 

7649 

SFTR  _ 

£C 

>1224 

1 C.  A.  Spaninger,  Agent 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 


terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  ori 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-1642;  Piled,  Mar.  8,  1954; 

8:47  a.  m.] 


[4tb  Sec.  Application  28975] 

Dried  Edible  Beans  From  Michigan  and 

New  York  to  Baton  Rouge  and  New 

Orleans,  La. 

APPUCATION  FOR  RELIEF 

March  4,  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  C.  W.  Boin’s 
tariff  I.  C.  C.  No,  A-968  and  Agent  H.  R. 
Hinsch’s  tariff  I.  C.  C.  No.  4367,  pursuant 
to  fourth-section  order  No.  16101. 

Commodities  involved:  Dried  edible 
beans,  carloads. 

From:  Michigan  and  New  York. 

To:  Baton  Rouge  and  New  Orleans, 
La. 

Grounds  for  relief:  Rail  competition, 
circuity  and  operation  through  higher- 
rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 


lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  '  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-1643;  Piled,  Mar.  8.  1954; 
8:47  a.  m.J 


[4th  Sec.  Application  28976] 

Carbon  Dioxide  From  New  Mexico  to 
Texas  and  Louisiana 

APPLICATION  FOR  RELIEF 

March  4,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by;  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4046,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved :  Carbon  dioxide, 
solidified,  carloads. 

From:  Dioxice  and  Mosquero,  New 
Mexico. 

To:  Shreveport,  La.,  Amarillo.  Dallas, 
El  Paso  and  Houston,  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  64-1644;  Piled,  Mar.  8,  1954; 

8:47  a.  m.] 


